Contract# USBE240070CT

UTAH STATE BOARD OF EDUCATION CONTRACT

1. CONTRACTING PARTIES: This contract is between the Utah State Board of Education, referred to as USBE, and the following

Contractor:
Acadience Learning Inc. dba Dynamic Measurement Group, Inc. LEGAL STATUS OF CONTRACTOR
Name [] Sole Proprietor
207 E 5" Ave, Suite 235 [l Non-Profit Corporation
Address X For-Profit Corporation
Eugene OR 97401 [] Partnership
City State Zip [l Government Agency
[] Other:

Point of Contact: Alisa Dorman Phone # 541-431-6931 ext. 150 Email: adorman@acadiencelearning.org
Vendor # VC0000150965 Commodity Code # 96100E

2. SECTION: This contract is for USBE Section: Assessment and Accountability

3. GENERAL PURPOSE OF CONTRACT: The general purpose of this contract is to provide: a benchmark reading assessment system
for students in grades K-6.

4. PROCUREMENT: This contract is entered into as a result of the procurement process of Solicitation # USBE-AH24009-RFP, in FY24.

5. CONTRACT PERIOD: Effective Date: 3/7/2024 Termination Date: 6/30/2029 unless terminated early or extended in accordance with
the terms and conditions of this contract. Renewal options (if any): N/A.

6. CONTRACT COSTS: CONTRACTOR will be paid a maximum of $13.392,005.00 for costs authorized by this contract. Additional
information regarding cost may be found in the scope of work or other attachments.

7. STUDENT DATA: Student Data is included in Contract: [X] Yes [ ] No

8. ATTACHMENT A: USBE Standard Terms and Conditions for Goods and Services

ADDENDUM TO ATTACHMENT A

ATTACHMENT B: USBE Information Technology Terms and Conditions

ATTACHMENT C: Scope of Work

ATTACHMENT D: Contract Budget
The Order of Precedence, for any conflicts, shall be resolved in favor of 1) Attachment A, 2) other USBE terms and
conditions, 3) Scope of Work, 4) this Contract signature page, then 5) Contractor terms and conditions, if any. Any limit of
liability or limit of USBE’s rights must be signed by USBE.

9. DOCUMENTS INCORPORATED INTO THIS CONTRACT BY REFERENCE BUT NOT ATTACHED:
a. All other governmental laws, regulations, or actions applicable to the goods and/or services authorized by this contract.
b. Utah State Procurement Code, Procurement Rules, Solicitation, and Contractor’s response.

10. Each signatory below represents that he or she has the requisite authority to enter into this contract.
IN WITNESS WHEREOF, the parties sign and cause this contract to be executed.

CONTRACT UTAH STATE BOARD OF EDUCATION
Digitally signed by Scott Jones
3/1/24 SCOtt 'J O n eS Date: 2024.03.24 23:36:09 -06'00’

Signature Date Signature Date

Alisa Dorman. CEO/President Scott Jones, Deputy Superintendent of Operation
Type or Print Name and Title Type or Print Name and Title



Alisa Dorman
3/1/24


ATTACHMENT A:
UTAH STATE BOARD OF EDUCATION
STANDARD TERMS AND CONDITIONS FOR GOODS AND SERVICES

1. DEFINITIONS: The following terms shall have the meanings set forth below:

11.

1.2,

1.3.

1.4.
1.5.

1.6.

1.7.

1.8.

1.9.

1.10.

1.11.

1.12.

1.13.
1.14.

1.15.

1.16.

“Authorized Persons” means Contractor's employees, officers, partners, Subcontractors or
other agents of Contractor, who require access to Data and have a legitimate interest in the
Data to enable the Contractor to perform its responsibilities under this Contract.

“Confidential Information” means information that is deemed confidential and not subject to
public distribution under applicable state and federal laws. USBE reserves the right to identify,
during and after this Contract, additional reasonable types of categories of information that
must be kept confidential under federal and state laws.

“Contract’ means the Contract Signature Page(s), including all referenced attachments and
documents incorporated by reference. The term “Contract” shall include any purchase orders
that result from this Contract.

“Contract Signature Page(s)” means the cover page(s) that USBE and Contractor signed.

“Contractor” means the individual or entity delivering the Procurement Items identified in this
Contract. The term “Contractor” shall include Contractor’s agents, officers, employees,
partners, and subcontractors.

“‘Data” Any piece of information suitable for use in electronic or print format. Data includes
Student Personally Identifiable Information and Educator Data and may also include
Confidential Information.

“Data Breach” means the actual unauthorized access to Data that results in the unauthorized
use, disclosure, or theft of Data, or the compromise of the confidentiality, integrity, or
availability of Data in possession or control of Contractor or Subcontractor.

"Destroy” or “Destruction” means to remove Data such that it is not maintained in retrievable
form and cannot be retrieved in the normal course of business.

“‘Educator Data” includes, but is not limited to, the educator’'s name; any unique identifier,
including social security number; and other information that, alone or in combination, is linked
or linkable to a specific educator.

“Incident” means the potentially unauthorized access to Data that could reasonably result in
the unauthorized use, disclosure, or theft of Data or the compromise of the confidentiality,
integrity, or availability of Data within the possession or control of Contractor or Subcontractor.

“Local Educational Agency” or “LEA” means a charter school or school district that directs
and controls public elementary or secondary education institutions, its board officers,
employees, agents, and authorized volunteers.

“Metadata” includes all information created manually or automatically to provide meaning or
context to other data.

“Person” shall have the same meaning as found in Administrative Rule R33-1-1.

"Procurement Item,” “Good,” or “Service" means a supply, a service, construction, or
technology that Contractor is required to deliver to USBE under this Contract.

“Response” means the Contractor’s bid, proposal, quote, or any other document used by the
Contractor to respond to USBE’s Solicitation.

“Solicitation” means an invitation for bids, request for proposals, notice of a sole source
procurement, request for statements of qualifications, request for information, or any document
used to obtain bids, proposals, pricing, qualifications, or information for the purpose of entering
into this Contract.
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10.

11.

1.17. “State Entity” means the state or any department, division, office, bureau, agency, board,
commission, or other instrumentality of the state.

1.18. “State of Utah” or “State” means the State of Utah, in its entirety, including its institutions,
agencies, departments, divisions, authorities, instrumentalities, boards, commissions, elected
or appointed officers, employees, agents, and authorized volunteers.

1.19. “Student Personally Identifiable Information” or “Pll” has the same meaning as that found in
U.C.A § 53E-9-301 and 34 § CFR 99.3, and includes both direct identifiers (such as a student’s
or other family member’s name, address, student number, or biometric number) and indirect
identifiers (such as a student’s date of birth, place of birth, or mother’s maiden name). Indirect
identifiers that constitute PII also include Metadata or other information that, alone or in
combination, is linked or linkable to a specific student that would allow a person who does not
have personal knowledge of the relevant circumstances, to identify the student with reasonable
certainty.

1.20. “Subcontractor” means a person under contract with Contractor or another subcontractor to
provide services or labor as provided herein or for design or construction, including a trade
contractor or specialty contractor.

1.21. “Targeted Advertising” means advertising to a student or a student’s parent by Contractor if
the advertisement is based on information or Data Contractor collected or received under this
Contract.

1.22. “Utah State Board of Education” or “USBE” means the board, its elected or appointed
officers, employees, agents, and authorized volunteers.

GOVERNING LAW AND VENUE: This Contract is governed by the laws, rules, and regulations of
the State of Utah. Any action or proceeding arising from this Contract shall be brought in a court of
competent jurisdiction in the State of Utah. Venue shall be in Salt Lake City, in the Third Judicial
District Court for Salt Lake County.

LAWS AND REGULATIONS: Contractor shall comply with all applicable federal and state
constitutions, laws, rules, codes, orders, and regulations, including applicable licensure and
certification requirements. If this Contract is funded by federal funds, either in whole or in part, then
any federal regulation related to the federal funding, including 2 CFR Appendix Il to Part 200, will
supersede this Attachment A.

PERMITS: Contractor shall, at its own expense, obtain all permits, licenses, and approvals necessary
for the performance of this Contract.

. CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”:

Contractor shall comply with the requirements of the Status Verification System, also referred to as
“E-verify,” as required by Utah Code § 13-47-2 et seq.

DISCLOSURE OF POTENTIAL CONFLICT OF INTEREST: Contractor shall disclose whether any of
its officers or employees are current or former officers or employees of USBE or the State of Utah.
Contractor shall disclose if a current USBE employee is hired during the term of the Contract (e.g.,
dual employment).

INDEPENDENT CONTRACTOR: Contractor is an independent contractor and shall not act or hold
itself out as an officer, employee, or agent of USBE, except as to the specific and limited agency
created by the section “Agent Designation” below.

PUBLICITY: Contractor shall not use USBE’s name, logo, or endorsement (implied or actual) in any
advertising, marketing, or publicity materials without prior written approval from USBE.

ASSIGNMENT: Any assignment or delegation by Contractor must be made through an amendment
to the Contract.

AMENDMENTS: Amendments to this Contract, including execution of renewal options and changes
to the scope, must be made by signed written agreement of both parties.

INDEMNITY: Contractor shall be fully liable for its actions and shall fully indemnify USBE and the
2
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12.

13.

14.

State of Utah from all claims arising out of Contractor’s performance, without limitation, except for the
portion of any claim that is the sole fault of USBE or the State of Utah. Any limitation of Contractor’s
liability shall not apply to injuries to persons, including death, or to damages to property.

INDEMNIFICATION RELATING TO INTELLECTUAL PROPERTY: Contractor represents all
Procurement Items are free of all liens and encumbrances and shall indemnify USBE and the State of
Utah from any claim brought against USBE or the State of Utah for infringement of a third party’s
intellectual property. Any limitation of Contractor’s liability does not apply to this section.

OWNERSHIP OF PROCUREMENT ITEM:

13.1. Contractor conveys to USBE full ownership and title to all Procurement Items delivered under
this Contract. Procurement Iltems shall be transferred to USBE as work for hire, unless otherwise
agreed to in the Contract.

13.2. Unless included in the Contract, neither party has any claim to the intellectual property of the
other party.

CONTRACTOR’S INSURANCE RESPONSIBILITY:

14.1. Contractor shall maintain insurance during this Contract. All insurance policies required by this
Contract shall be issued by insurance companies with an AM Best rating of A-VIII or better.

14.2. The Contractor shall maintain the following insurance coverage:

14.2.1. Workers’ compensation insurance during the term of this Contract for all its employees and
any Subcontractor employees related to this Contract. Workers’ compensation insurance
shall cover full liability under Utah’s workers’ compensation laws at the statutory limits
required thereunder.

14.2.2. Commercial general liability [CGL] insurance from an insurance company authorized to do
business in the State of Utah. The limits of the CGL insurance policy shall be no less than
$1,000,000.00 per person per occurrence and $3,000,000.00 aggregate.

14.2.3. If Contractor uses a vehicle in the performance of this Contract, Contractor shall maintain
Commercial Automobile Liability [CAL] insurance from an insurance company authorized to
do business in the State of Utah. The CAL insurance policy must cover bodily injury and
property damage liability and be applicable to all vehicles used in the performance of
Services under this Contract. The minimum liability limit must be $1,000,000.00 per
occurrence, combined single limit.

14.2.4. If Contractor has access to Data, Contractor shall maintain Protected Information Liability
insurance covering all loss of Data and claims based on alleged violations of privacy rights
through improper use or disclosure of protected information with minimum limits of
$1,000,000.00 per occurrence and $2,000,000.00 aggregate.

14.2.5. If Contractor stores, processes, transmits, Data, Contractor shall maintain Cyber Liability
Insurance covering loss as a result of the compromise of the confidentiality, integrity, or
availability of Data with minimum limits of $1,000,000.00 per occurrence and $2,000,000.00
aggregate.

14.3. USBE shall be named as additional insured on all CGL policies required of Contractor.
Coverage required of Contractor shall be primary over any insurance or self-insurance program
carried by Contractor or USBE.

14.4. The above insurance policies shall include provisions preventing cancellation or non-renewal,
except for cancellation based on non-payment of premiums, without the insurer giving at least
30 days’ prior notice to Contractor. Contractor shall forward such notice to USBE’s contact as
listed in the Contract within seven days of Contractor’s receipt of such notice.

14.5. All insurance policies secured or maintained by Contractor in relation to this Contract shall
include clauses stating that each carrier shall waive all rights of recovery under subrogation or
otherwise against Contractor or USBE, its agencies, institutions, organizations, officers, agents,
employees, and volunteers.

3
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15.

16.

17.

18.

19.

20.

21.

14.6. Contractor shall provide to USBE certificates evidencing Contractor’s insurance coverage
required in this Contract within seven days following the effective date. No later than 15 days
before the expiration date of Contractor’s coverage, Contractor shall deliver to USBE
certificates of insurance evidencing renewals of coverage. At any other time during the term of
this Contract, upon request by USBE, Contractor shall, within seven days following such
request, provide evidence satisfactory to USBE of compliance with the provisions of this
section.

14.7. USBE reserves the right to require higher or lower insurance limits where warranted.

DEBARMENT/SUSPENSION: Contractor certifies that neither it nor its principals are presently
debarred, suspended, proposed for debarment, or declared ineligible by any governmental entity.
Contractor shall notify USBE within 30 days if debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in any contract by any governmental
entity during this Contract.

WORK ON USBE, LEA, or STATE OF UTAH PREMISES: Contractor shall ensure that its personnel
working on USBE, LEA, or State of Utah premises: (i) abide by all of the rules, regulations, and
policies of the premises; (ii) remain in authorized areas; (iii) follow all instructions from USBE; and (iv)
if required by USBE, pass a background check prior to entering the premises. USBE may remove any
individual for a violation hereunder.

DELIVERY: All deliveries under this Contract shall be F.O.B. destination with all transportation and
handling charges paid by Contractor. Risk of loss or damage shall remain with Contractor until final
inspection and acceptance by USBE.

ACCEPTANCE AND REJECTION: USBE shall have 30 days after delivery of the Procurement Items
to perform an inspection of the Procurement Items to determine if the Procurement ltems conform to
the standards specified in the Solicitation and this Contract prior to acceptance of the Procurement
Items by USBE. If the Procurement Item is not rejected, it is presumed to be accepted.

18.1. If Contractor delivers nonconforming Procurement ltems, USBE may, at its option and at
Contractor’s expense: (i) return the Procurement Items for a full refund; (ii) require Contractor
to promptly correct or replace the nonconforming Procurement Items; or (iii) obtain replacement
Procurement Items from another source, subject to Contractor being responsible for any cover
costs. Contractor shall not redeliver corrected or rejected Procurement Items without first,
disclosing the former rejection or requirement for correction; and second, obtaining written
consent from USBE to redeliver the corrected Procurement Items. Repair, replacement, and
other correction and redelivery shall be subject to the terms of this Contract.

18.2. If at any point a latent defect or fraud is identified, acceptance by USBE may be immediately
nullified.

SUSPENSION OF WORK: USBE may suspend or reinstate work under this Contract by written
notice to Contractor.

INVOICE AND PAYMENT: Contractor shall submit an invoice for all work performed under this
Contract after performance has been made. Invoices shall be submitted promptly, but no later than 15
days after fiscal year end (June 30) for any work performed during the fiscal year. All final invoices
must be submitted no later than 90 days from the termination of the Contract. USBE shall make
payment within 60 days after it receives a correct invoice by a check sent through the mail, electronic
funds transfer, or the State of Utah’s purchasing card (major credit card). If payment has not been
made 60 days after USBE receives a correct invoice, then Contractor may add interest in accordance
with the Utah Prompt Payment Act. If the Contractor accepts final payment without a written protest to
USBE within ten business days of receipt of final payment, Contractor releases USBE and the State
of Utah from all claims for payment related to the Contract. USBE’s payment for the Procurement
Items shall not be deemed an acceptance of the Procurement ltems as identified in the Contract and
does not release any claims that USBE or the State of Utah may have against Contractor. Contractor
shall not charge USBE electronic payment fees.

SALES TAX EXEMPTION: USBE is a tax-exempt organization, and Contractor shall not include

4
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22,

23.

24,

25.

sales tax in any request for payment.

WARRANTY OF PROCUREMENT ITEMS: Unless a longer warranty period is contained in the
Contract, Contractor warrants for a period of one year from the date of acceptance that: (i) the
Procurement Items perform according to all specific claims that Contractor made in its Response and
all specifications agreed to in writing; (ii) the Procurement Items are suitable for the ordinary purposes
for which such Procurement Items are used; (iii) the Procurement Items are suitable for any special
purposes identified in the Contractor’'s Response; (iv) the Procurement Items are designed and
manufactured in a commercially reasonable manner; (v) the Procurement ltems are properly
designed and manufactured and in all other respects create no harm to persons or property; and (vi)
the Procurement Iltems are free of defects. Unless otherwise specified, all Procurement ltems
provided shall be new and unused of the latest model or design.

DEFAULT AND REMEDIES:

23.1. Default: Any of the following events may constitute cause for USBE to declare Contractor in
default of this Contract: (i) Contractor's non-performance of its contractual requirements or
obligations under this Contract; or (ii) Contractor's material breach of any term or condition of
this Contract. Termination or expiration of this Contract shall not extinguish or prejudice USBE’s
right to enforce this Contract with respect to any default of this Contract or defect in the
Procurement Items that has not been cured.

23.2. Opportunity to Cure: If the Contractor is in default for non-performance or breach, USBE may
provide written notice, formal or informal, of default, which gives the Contractor ten days to cure
the default. Contractor shall repair, replace, or reimburse USBE, at USBE’s discretion, the cost
to cover Procurement ltems at no charge to USBE. Time allowed for cure will not diminish or
eliminate Contractor's liability for damages.

23.3. Additional Remedies: If the default remains after Contractor has been provided the
opportunity to cure, USBE may: (i) exercise any remedy provided by law or equity; (ii) terminate
this Contract; (iii) impose liquidated damages, if liquidated damages are listed in this Contract;
(iv) debar/suspend Contractor from receiving future contracts from USBE or the State of Utah;
and (v) demand a full refund of any payment USBE has made to Contractor under this Contract
for Procurement Items that do not conform to this Contract.

TERMINATION:

24.1. Termination for Cause: This Contract may be terminated for cause by either party. A party in
violation shall be given 10 days’ written notice to correct and cease the violations, after which
this Contract may be terminated immediately.

24.2. Termination for Convenience: This Contract may be terminated without cause (for
convenience) by USBE upon 30 days’ written notice to Contractor.

24.3. Termination by Mutual Agreement: USBE and Contractor may terminate this Contract, in
whole or in part, at any time, by written amendment.

24.4. Termination For Non-appropriation of Funds: Upon 30 days’ written notice to Contractor, this
Contract may be amended or terminated by USBE if USBE reasonably determines: (i) a change
in federal or state legislation or applicable laws materially affects the ability of either party to
perform under the terms of this Contract; or (ii) a change in available funds affects USBE’s ability
to perform under this Contract.

24.5. Contract Closeout: USBE shall pay Contractor for all Procurement Items ordered prior to
termination of this Contract and accepted by USBE. USBE’s exercise of its right to terminate this
Contract shall not relieve the Contractor of any liability to USBE for any damages or claims arising
under this Contract. USBE shall not be liable for any penalties or liquidated damages that accrue
after the effective date of termination.

FORCE MAJEURE: Neither party shall be held responsible for unavoidable delay or default caused by
circumstances, including fire, riot, an act of God, or war, that are beyond that party's reasonable control.
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26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

USBE may terminate this Contract after determining such delay or default will prevent successful
performance of this Contract.

WAIVER: A waiver of any right under the Contract shall not be construed as a subsequent waiver of
that right or as a waiver of any other right.

DISPUTE RESOLUTION: Prior to either party filing a judicial action, the parties agree to participate in
the mediation of any dispute. USBE and Contractor will mutually agree upon a mediator, or if a mutually
agreeable mediator is not selected, USBE will select an independent third party, who shall be a Utah
Courts certified mediator, to assist in the resolution of a dispute. USBE and Contractor agree to
cooperate in good faith in mediation proceedings.

ATTORNEY’S FEES: The prevailing party in a judicial action to enforce rights under this Contract shall
be entitled to its costs and expenses, including reasonable attorney’s fees.

CONTRACT INFORMATION: During the duration of this Contract, USBE is required to make available
contact information of Contractor to the State of Utah Department of Workforce Services pursuant to
Utah Code § 35A-2-203. The State of Utah Department of Workforce Services may contact Contractor
during the duration of this Contract to inquire about Contractor’s job vacancies within the State of Utah.

TRAVEL COSTS: Unless otherwise agreed, all travel costs must be pre-approved by USBE and may
be booked by USBE at State of Utah per diem rates.

SURVIVAL OF TERMS: Termination or expiration of this Contract shall not diminish USBE’s right to
enforce any term of this Contract that by its nature would continue beyond termination, cancellation, or
expiration.

SEVERABILITY: The invalidity or unenforceability of any term of this Contract shall not affect the
validity or enforceability of any other term of this Contract.

ENTIRE AGREEMENT: This Contract constitutes the entire agreement between the parties and
supersedes any and all other prior and contemporaneous agreements and understandings between
the parties, whether oral or written.

RECORDS ADMINISTRATION, RIGHT TO AUDIT, PERFORMANCE MONITORING:

34.1. Records: Contractor shall maintain records necessary to properly account for Contractor’s
compliance, performance, and the payments made by USBE to Contractor. These records shall
be retained by Contractor for six years after final payment, or until all audits initiated within the
six years have been completed, whichever is later.

34.2. Audit: Contractor agrees to provide, at no additional cost, the State of Utah, federal program
staff, USBE staff, and their designees access to questionnaires and internal and external audit
reports. This includes the right to audit all such records and Contractor’s sites and environments
during normal business hours, and to allow interviews of any employees or others who might
reasonably have information related to such records. Further, Contractor agrees to include a
similar right to audit records and interview staff in any subcontract related to performance of this
Contract.

34.3. Performance Monitoring: USBE reserves the right to monitor Contractor’'s performance,
including Subcontractors, and may perform checks and reviews. Evaluation results may be made
available to Contractor upon request.

PUBLIC INFORMATION: This Contract and all related solicitation documents, purchase orders, pricing
documents, and invoices are public documents and may be available for public and private distribution
in accordance with the State of Utah’s Government Records Access and Management Act.

CONFIDENTIALITY: Confidential Information obtained by the Contractor may only be used for the
purposes identified in this contract, unless prior written consent has been obtained in advance from
USBE. Contractor shall notify USBE within one calendar day of any potential or actual misuse or
unauthorized disclosure of confidential information.

PUBLIC CONTRACT BOYCOTT RESTRICTIONS: In accordance with Utah Code 63G-27-102,
Contractor certifies that it is not currently engaged in an “economic boycott” nor a “boycott of the State
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38.

of Israel” as those terms are defined in that Code section. Contractor also agrees not to engage
in either boycott for the duration of this contract. If Contractor does engage in such a boycott, it shall
immediately provide written notification to USBE.

GENERAL DATA PROVISIONS:

38.1.

38.2.

38.3.

38.4.

38.5.

Data Ownership: USBE retains all rights, title, and interest, including all intellectual property and
proprietary rights, in and to system data, Data, and all related data and content.

Agent Designation: Contractor is hereby designated as an agent of USBE pursuant to FERPA
for the limited purpose of receiving PII to fulfill the purposes of this contract. Contractor may
use the PII as provided herein but may not transfer or otherwise convey PII to any other
Person.

38.2.1. Compliance With Data Privacy Laws: Contractor, as USBE’s agent, shall comply
with all applicable data privacy laws, regulations, code, and rules including FERPA 20
U.S.C. § 1232g et seq. and 34 C.F.R. Part 99 et seq., the Individuals with Disabilities
Education Act, 30 U.S.C. § 1400 et seq. and 34 C.F.R. Part 300, and the Utah Student
Privacy and Data Protection Act, Utah Code § 53E-9 101 et seq.

Return Or Destruction Of Data: Contractor shall erase, destroy, and render unreadable all
Data from all non-USBE computer systems and backups, and certify in writing that these
actions have been completed within 30 days of the expiration or termination of this Contract or
within seven days of the request of USBE, whichever shall come first, unless USBE provides
Contractor with a written directive. USBE’s written directive may require that certain Data be
preserved in accordance with applicable law; or require that Contractor return the Data through
a complete and secure (i.e., encrypted and appropriately authenticated) download file of all
Data). Data returned under this subsection must either be in the format as originally provided,
in a format that is readily usable by USBE, or formatted in a way that it can be used. The costs
for returning documents and data to USBE are included in this Contract.

Access To Data:

38.4.1. Contractor shall limit access to Data to Authorized Persons only and shall require a non-
disclosure agreement be signed by all Authorized Persons prior to being granted access
to Data.

38.4.2. Contractor shall maintain past and current lists of all Authorized Persons, maintain each
non-disclosure agreement, and shall permit inspection of the same by USBE upon
request.

38.4.3. Contractor shall maintain an audit trail for the duration of this Contract, which reflects
the granting and revoking of access privileges to Authorized Persons. A copy of this
audit trail may be requested by USBE from Contractor at any time and shall be provided
within 10 days of the USBE request.

38.4.4. Contractor shall have strong access controls in place. Contractor shall disable and/or
immediately delete unused or terminated Authorized Persons’ accounts and shall
periodically assess account inactivity for potential stale accounts.

38.4.5. Contractor shall provide annual mandatory privacy and security awareness training for
all Authorized Persons, maintain past and current lists of Authorized Persons that have
completed training, and permit inspection of the same by USBE upon request.

38.4.6. USBE retains the right, at its sole discretion, to revoke access to any individual, group,
or entity authorized by Contractor. Thereupon, Contractor shall revoke access and
provide USBE written confirmation of the date that access was removed.

Use and Disclosure of Data:

38.5.1. Contractor’s collection, or use of Data shall be limited to that necessary and directly
related to the Contractor’s responsibilities set forth in the Contract.
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38.5.2.

38.5.3.

Contractor shall share Data with a Person outside of this Contract only if provided for
in writing in the Scope of Work, with prior written consent of USBE, or with law
enforcement agencies or individuals as authorized by law or court order. If Contractor
receives a request for Data from law enforcement or a court order, Contractor shall
notify USBE of the request within two business days, as permitted by law.

If Contractor seeks to publicly release Data, Contractor must aggregate the Data by
totaling the Data and reporting it at the group, cohort, school, school district, region, or
state level. Contractor shall, upon request of USBE, provide USBE with a document
that lists the steps and methods the Contractor shall use to de-identify the information.
Any aggregate data that is publicly released without being redacted using the methods
in this section shall be considered a Breach. The following methods shall be used on
any aggregated reports:

(a). Aggregate data shall be reported publicly only if there is a sufficient number of
individuals represented in any demographic or subgroup so that an individual
cannot be identified.

(b). Aggregated reports shall be redacted using complementary suppression methods
that remove the risk of Data being identifiable using simple mathematics or
formulas.

(c). Contractor shall not use Data for any secondary use, including Targeted
Advertising, except under the following conditions:

(i). For adaptive learning or customized student learning purposes.

(ii). To market an educational application or product to a parent or legal guardian
of a student if Contractor did not use Data, shared by or collected per this
Contract, to market the educational application or product.

(d). To use a recommendation engine to recommend to a student (i) content that
relates to learning or employment, within the third-party contractor's application, if
the recommendation is not motivated by payment or other consideration from
another party; or (ii) services that relate to learning or employment, within the
third-party contractor's application, if the recommendation is not motivated by
payment or other consideration from another party;

(e). To respond to a student request for information or feedback, if the content of the
response is not motivated by payment or other consideration from another party.

(f). To use Data to allow or improve operability and functionality of the third-party
contractor's application.

38.5.4. Contractor shall not sell or otherwise monetize Data except Data transferred through the
purchase of, merger with, or otherwise acquisition of Contractor provided that all parties
remain in compliance with this Contract.

38.6. Unauthorized disclosure of Data. Unauthorized disclosure of Data by Contractor or
Subcontractor for any reason may be cause for legal action by third parties against Contractor,
USBE, or their respective agents. Contractor shall indemnify, save, and hold harmless USBE,
its employees, and agents against any and all claims, damages, liability, and court awards
including costs, expenses, and attorney fees incurred as a result of any act or omission by
Contractor, or its employees, agents, Subcontractors, or assignees pursuant to this Contract.
Notwithstanding any other provision of this Contract, Contractor shall be liable to USBE for all
direct, consequential, and incidental damages arising from an Incident caused by Contractor or
its Subcontractors.

38.7. Data Transmission. Contractor shall ensure all transmission or exchange of Data takes place
via secure means (ex. HTTPS or FTPS).

38.8. Data Storage. Contractor shall store and maintain all Data in data centers located only within
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the United States. Contractor shall not use, store or process Data on any unencrypted portable
or laptop computing device or any portable storage medium, except for devices that are used
and kept only at Contractor’s United States data centers, unless such storage medium is part of
the Contractor’s designated backup and recovery process.

38.9. Access. Contractor shall permit its employees and Subcontractors to access Data remotely
only via a secured manner, such as Virtual Private Networks (VPN), and only for authorized
administrative, or technical support tasks.

38.10. Password Protection. Contractor shall enforce strong authentication protections on all
devices, systems, and networks with access to or that store Data.

38.11. INCIDENT RESPONSE

38.11.1. In the event of an Incident which results in a Data Breach, Contractor shall notify USBE
of the Breach within 24 hours in writing with sufficient information to allow USBE to meet
any obligations to report such a Breach under applicable data protection laws and
regulations and shall cooperate with USBE regarding remediation and the necessity to
involve law enforcement, if required. Such notification shall at a minimum:

(a). Describe the nature of the Breach and the categories and numbers of Data
concerned;

(b). Identify the name of the Contractor’s data protection officer or other relevant contact
person(s) from whom more information about the Breach may be obtained;

(c). Describe the likely consequences of the Breach; and
(d). Describe the measures taken or proposed to be taken to address the Breach.

(e). Contractor shall comply with all applicable laws that require the notification of
individuals in the event of a Breach or other events requiring notification of
individuals or the public. All communication shall be coordinated with USBE.
Contractor is responsible for all notification and remedial costs and damages.
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Addendum to Attachment A: USBE Standard Terms and Conditions

The following are incorporated into the USBE Standard Terms and Conditions and shall apply to any
awarded contract:

1.

Subcontractors. Contractor shall seek and receive USBE approval in advance of any contracts it
intends to establish with subcontractors involved in delivering goods or services related to this
project.

Constructive changes. Contractor shall provide written notice to USBE if it believes USBE has
directed it to perform an out-of-scope change or agreed to a compensatory or out-of-scope
change. This written notice must be given within ten (10) days and prior to performance of the
work by the contractor. The contractor shall not proceed with additional out-of-scope work
without the written consent of USBE and a concomitant contract and budget amendment
executed in accordance with the USBE Standard Terms and Conditions.

Liguidated damages. In all areas described in subparts a-c below prior written notice and a ten-
day cure period do not apply and Contractor shall be liable for liquidated damages unless it can
show USBE’s actions, or any other cause outside of Contractor’s control, were a significant cause
of the breach, delay, non-performance, or interruption; where liability can be apportioned, the
contractor shall remain liable for its portion thereof.

a. Data Security. Contractor acknowledges that USBE is the authorized steward of all
student data and student responses. It is understood and agreed by Contractor that
security of student level data must be maintained at all times. Contractor will protect
personally identifiable information student data in accordance with the USBE Standard
Terms and Conditions, including Attachment B, and will at all times comply with the
Family Educational Rights and Privacy Act (FERPA). Contractor has a duty to self-report
to USBE within 24 hours all actual and suspected data breaches of which it becomes
aware. Further, should a breach of security result from negligence on the part of
Contractor, USBE will (1) charge Contractor $1,000 per student per breach, not as a
penalty but as liquidated damages; and (2) require Contractor to purchase, at its own
expense, credit monitoring services for all affected parties in the event of a breach.

b. Service Interruptions. A service interruption is defined as (1) a failure on the part of the
Contractor to provide access for students to the on-line system during regularly
scheduled school hours, or (2) the failure on the part of the Contractor to provide access
to USBE, LEA, or school personnel to perform administrative functions of the system at
any time, with the exception of pre-approved maintenance windows. Service
interruptions also include access that is made unavailable due to the Contractor’s failure
to receive and accept data transfers from USBE and LEAs as set forth in the contract.

For each service interruption which prevents one or more students from accessing the
system for more than ten minutes, and up to 60 minutes, USBE will charge Contractor
$10,000 per incident, not as a penalty, but as liquidated damages. Damages for a service
interruption greater than 60 minutes will be prorated based on the actual duration of
the interruption at a rate equivalent to $10,000 per hour. Total damages for service
interruptions to students on any given day will not exceed $50,000.



Liquidated damages of $5,000 per day will also be assessed for each service interruption
that prevents USBE, LEA, or school personnel from accessing administrative functions
for more than four hours.

Excluded Events: The occurrence of the following events is excluded from the definition
of a service interruption:

i Scheduled Maintenance: Planned downtime, which shall be any period for
which Contractor gives 48 or more hours’ notice to USBE and system users
that the system will be unavailable. Notice shall be given via email and phone
to the contacts identified by USBE.

ii. Force Majeure Events: Circumstances described in Section 29 of Attachment
A: USBE Standard Terms and Conditions.

c. Item Security. It is understood and agreed by the Contractor that security of test items
and forms must be maintained at all times. Contractor has a duty to self-report to USBE
within 24 hours all actual and suspected item security breaches of it which it becomes
aware. Further, should a breach of item security, affecting items owned by USBE,
resulting from negligence on the part of the Contractor occur, USBE will charge
Contractor $3,000 per item, not as a penalty but as liquidated damages.

d. Data Delivery. It is understood and agreed by Contractor that delivery of data used or
usable for state and/or federal accountability purposes must be delivered according to
the annually agreed-upon schedule and format. Should a breach of the data delivery
timeline resulting from negligence on the part of Contractor occur, USBE will charge
Contractor $40,000 per day, not as a penalty but as liquidated damages.

Work made for hire. Contractor agrees that all data and original work products (collectively
called the “work product”) produced and paid for pursuant to any contract specifically for USBE
are the property of USBE and shall be considered work made for hire under the U.S. Copyright
Act, 17 U.S.C. §101 et seq. and shall be owned by USBE. This excludes any pre-existing products,
items, materials, or content owned by Contractor or subcontractors and any modifications or
derivatives thereto provided to USBE pursuant to the contract.



ATTACHMENT B:
UTAH STATE BOARD OF EDUCATION
SUPPLEMENTAL INFORMATION TECHNOLOGY TERMS AND CONDITIONS

These supplemental terms and conditions are to be incorporated in a Contract of Information
Technology Procurement Items and must be accompanied by the Utah State Board of Education
(USBE) Standard Terms and Conditions. With the exception of the definitions in this Attachment B, the
definitions in Attachment A apply to this attachment.

1. DEFINITIONS:

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.
1.7.

1.8.

“Access to Secure USBE or LEA Facilities, Data, or Technology” means Contractor will
(a) enter upon secure premises controlled, held, leased, or occupied by USBE or LEA,; (b)
maintain, develop, or have access to any deployed hardware, software, firmware, or any
other technology, that is in use by USBE or LEA; or (c) have access to or receive any Data or
confidential information.

“‘Background IP” means intellectual property (IP) owned or controlled prior to the effective
date of this Contract or that IP developed or acquired from activities independent of the
services performed under this Contract, including but not limited to (a) methodologies,
processes, technologies, algorithms, software, or development tools used in performing the
Services, and (b) processes and reusable reports, designs, charts, plans, specifications,
documentation, forms, templates, or output which are supplied or otherwise used by or on
behalf of Contractor in the course of performing the Services or creating the Custom
Deliverables, other than portions that specifically incorporate proprietary or confidential
information or Custom Deliverables of USBE

“Contract Period” means the term of this Contract, as set forth on the Contract Signature
Page(s).

“Custom Deliverables” means the product that Contractor is required to design, develop, or
customize and deliver to USBE as specifically described under this Contract or an associated
statement of work for which all interest and title shall be transferred to and owned by USBE.
This includes every invention, design, development, customization, improvement, process,
software program, work of authorship, documentation, formula, datum, technique, know how,
or intellectual property right whatsoever or any interest therein (whether patentable or not
patentable or registerable under copyright or similar statutes or subject to analogous
protection) that is specifically made, conceived, discovered, or reduced to practice by
Contractor pursuant to this Contract.

“‘Federal Criminal Background Check” means a fingerprint-based, nationwide background
check conducted and processed by the FBI.

“Good” means any deliverable not classified as a Custom Deliverable or Service.

“Intellectual Property Rights” means all rights to patents, utility models, mask works,
copyrights, trademarks, trade secrets, and other protection afforded by law to inventions,
models, designs, technical information, and applications.

“Services” means the furnishing of labor, time, or effort by Contractor, and may include
installation, configuration, implementation, technical support, warranty maintenance, and
other support services.

2. CRIMINAL BACKGROUND SCREENING: Each employee of Contractor and Subcontractor must
successfully complete a Federal Criminal Background Check prior to being granted Access to
Secure USBE Facilities, USBE Data, or Technology.

2.1.

2.2,

USBE will provide Contractor with forms which must be filled out by Contractor and returned
to USBE. Contractor or the applicable employee shall provide USBE with sufficient personal
information (at Contractor’s expense) so that a Federal Criminal Background Check may be
completed by USBE, at USBE’s expense.

Each employee of Contractor or a Subcontractor who will have Access to Secure USBE or
1
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LEA Facilities, Data, or Technology must be fingerprinted by USBE or local law enforcement
a minimum of one week prior to needing access. At the time of fingerprinting, said employee
shall disclose all felony or misdemeanor convictions. USBE will conduct a Federal Criminal
Background Check based upon the fingerprints and personal information provided and use
this same information to complete a name check in the Utah Criminal Justice Information
System (UCJIS) at least every two years.

2.3. USBE may revoke Access to Secure USBE or LEA Facilities, Data, or Technology granted in
the event of any negative results.

2.4. Contractor and the employee or subcontractor shall immediately notify USBE if an arrest or
conviction for a felony or misdemeanor of any person that has Access to Secure USBE or
LEA Facilities, Data or Technology occurs during the Contract Period. USBE will determine in
its discretion if such person’s Access to Secure USBE or LEA Facilities, Data, or Technology
shall remain in effect. Felony and misdemeanor are defined by the laws of the State of Utah,
regardless of where the conviction occurred.

. ADDITIONAL INTELLECTUAL PROPERTY INDEMNIFICATION: Contractor warrants and

represents it has full ownership and clear title free of all liens and encumbrances to any Good or
Custom Deliverable delivered under this contract. Contractor also warrants that any Good,
Custom Deliverable, or Service furnished by Contractor under this Contract, including its use by
USBE in unaltered form, will not infringe any copyrights, patents, trade secrets, or other
proprietary rights. Contractor will release, indemnify, and hold USBE harmless from liability or
damages of any kind or nature, including Contractor's use of any copyrighted or un-copyrighted
composition, secret process, patented or un-patented invention, article, or appliance furnished or
used in Contractor’s performance of this Contract. Additionally, if such a claim or liability is based
upon an allegation that a Good, Custom Deliverable, or Service furnished by Contractor infringes
on any right protected by any patent, copyright, trademark, trade secret, and/or proprietary right,
Contractor shall indemnify and hold harmless USBE for any judgments, settlements, costs, and
reasonable attorneys’ fees resulting from such a claim or liability. Contractor shall defend all
actions brought upon such matters to be indemnified hereunder and pay all costs and expenses
incidental thereto; however, USBE shall have the right, at its option, to participate in the defense
of any such action at its own expense without relieving Contractor of any obligation hereunder. If
there are any limitations of liability in this Contract, such limitations will not apply to this section.

HARDWARE WARRANTY: IN ADDITION TO THE WARRANTY PROVISIONS OF THE USBE
STANDARD TERMS AND CONDITIONS, WITH RESPECT TO ANY HARDWARE DELIVERED
PURSUANT TO THIS CONTRACT, PRODUCT LIABILITY DISCLAIMERS AND/OR WARRANTY
DISCLAIMERS FROM CONTRACTOR OR ITS SUPPLIERS ARE REJECTED.

. SOFTWARE WARRANTY: CONTRACTOR WARRANTS FOR A PERIOD OF 90 DAYS FROM

THE DATE OF ACCEPTANCE THAT THE SOFTWARE PORTIONS OF THE GOODS AND
CUSTOM DELIVERABLES THAT CONTRACTOR DIRECTLY OR INDIRECTLY PROVIDES
WILL MEET THE TERMS OF THE WARRANTY PROVISIONS OF THE USBE STANDARD
TERMS AND CONDITIONS. IN ADDITION TO THE WARRANTY PROVISIONS OF THE USBE
STANDARD TERMS AND CONDITIONS, CONTRACTOR SHALL PROVIDE USBE WITH BUG
FIXES, INCLUDING INFORMING USBE OF ANY KNOWN SOFTWARE BUGS OR SOFTWARE
DEFECTS THAT MAY AFFECT USBE’S USE OF THE SOFTWARE.

SOFTWARE AND HARDWARE WARRANTY REMEDIES: Upon breach of warranty, Contractor
will repair or replace (at no charge to USBE) the nonconforming Goods or Custom Deliverables. If
the repaired and/or replaced products are inadequate, Contractor will refund the full amount of
any payments that have been made for the failed products. These remedies are in addition to any
other remedies provided by USBE Standard Terms and Conditions or by law or equity.

UPDATES AND UPGRADES: Contractor grants to USBE a non-exclusive, non-transferable
license to use upgrades and updates provided by Contractor during the Contract Period.
Upgrades and updates are subject to the terms of this Contract. USBE reserves the right to
accept updates and upgrades at its discretion and to determine if such updates comply with the
requirements in the Contract scope of work.
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8. BUG FIXING AND REMOTE DIAGNOSTICS: Contractor shall use commercially reasonable
efforts to provide work-around solutions or patches to reported software problems. With USBE’s
prior written authorization, Contractor may perform remote diagnostics to work on reported
problems. If USBE declines remote diagnostics, Contractor and USBE may agree to on-site
technical support, subject to the terms of the Contract.

9. TECHNICAL SUPPORT AND MAINTENANCE: If technical support and maintenance is required
by the Contract, Contractor will use commercially reasonable efforts to respond to USBE in a
reasonable time, and in all events, in accordance with the specific timeframes detailed in the
Contract, when USBE makes technical support or maintenance requests.

10. ELECTRONIC DELIVERY: Contractor may electronically deliver any Good or Custom Deliverable
to USBE or provide any Good and Custom Deliverable for download from the Internet if pre-
approved in writing by USBE. Contractor shall ensure the confidentiality of electronic deliveries in
transit. Contractor warrants that all electronic deliveries will be free of known malware, bugs,
Trojan horses, etc.

11. SECURE PROTECTION AND HANDLING OF STATE DATA: If Contractor is given access to
Data, the protection of Data shall be an integral part of the business activities of Contractor, and
Contractor shall ensure that there is no inappropriate or unauthorized use of Data. Contractor
shall safeguard the confidentiality, integrity, and availability of the Data and comply with the
conditions outlined below. USBE reserves the right to verify Contractor’'s adherence to the
following conditions to ensure they are met.

11.1. Change of Circumstances: Contractor shall notify USBE of material changes to
Contractor’s organization (e.g., management, sale, merger, etc.), infrastructure, system,
software licensing, security or privacy controls, IT security organization, or loss prevention
controls that may impact the security of Data. Contractor shall notify USBE prior to such
changes being implemented.

11.2. Network Security: Contractor shall maintain network security that, at a minimum,
includes network firewall provisioning, intrusion detection, and regular third-party penetration
testing. Contractor shall maintain network security using methods that are at least as good as
or better than that established in the latest version of the National Institute of Standards and
Technology (NIST) “Framework for Improving Critical Infrastructure Cybersecurity,” also
referred to as NIST Cybersecurity Framework (https://www.nist.gov/cyberframework).

11.3. Data Security. Contractor shall comply with and protect and maintain the security of
Data using methods that are at least as good as or better than that established in the latest
version of NIST “Framework for Improving Critical Infrastructure Cybersecurity”/ NIST
Cybersecurity Framework (http://nist.gov/cyberframework). These security measures include
but are not limited to maintaining secure environments that are patched and up to date with
all appropriate security updates as designated (ex. Microsoft Notification). USBE reserves the
right to determine if Contractor’s level of protection meets USBE’s security requirements.

11.4. Data Transmission: Contractor shall ensure all transmission or exchange of Data,
including system application data with USBE and/or any other parties expressly designated
by USBE, shall take place via secure means (ex. HTTPS or FTPS).

11.5. Data Encryption: Contractor shall store all Data provided to Contractor, as well as
any backups made of that data, in encrypted form using industry standard and currently
supported cryptographic protocols and include all data as part of a designated backup and
recovery process

12. SERVICES SHALL BE PERFORMED WITHIN UNITED STATES: ALL OF THE SERVICES
RELATED TO DATA SHALL BE PERFORMED WITHIN THE BORDERS AND JURISDICTION
OF THE UNITED STATES.

13. INCIDENT RESPONSE: In addition to the Incident Response provisions of USBE’s Standard
Terms and Conditions, the following terms apply:
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14.

15.

16.

13.1. Remediation Plan. Contractor shall produce a written remediation plan that includes
information about the cause and extent of the Incident, and the actions Contractor will take to
remediate the Incident and reduce the risk of incurring a similar type of Incident in the future.
Contractor shall present its analysis and remediation plan to USBE within 10 calendar days of
notifying USBE of an Incident. USBE reserves the right to adjust this plan, in its sole
discretion. If Contractor cannot produce its analysis and plan within the allotted time, USBE,
in its sole discretion, may perform such analysis and produce a remediation plan, and
Contractor shall reimburse USBE for the reasonable costs thereof.

13.2. Breach: In the event of the Breach, Contractor shall promptly implement necessary
remedial measures and document responsive actions taken related to the Breach including
any post-incident review of events and actions taken to make changes in business practices
in relation to the Breach.

Contractor shall provide USBE or its designated representatives with access to records,
systems, processes, and locations relevant to the performance of the Contract seven days a
week, 24 hours a day, for the purpose of evaluating, mitigating, or resolving the Breach.

In addition to the notification requirements measures required in the General Terms and
Conditions, Contractor or Subcontractor shall cooperate with USBE in identifying the
individuals whose personally identifiable data has been placed at risk by the Breach and
cooperate with and at the direction of USBE in notifying the individuals as required by law.

OWNERSHIP IN CUSTOM DELIVERABLES: Contractor warrants, represents and conveys full
ownership, clear title free of all liens and encumbrances to any Custom Deliverable to USBE. All
intellectual property rights, title and interest in the Custom Deliverables shall transfer to USBE,
subject to the following:

14.1. Contractor has received payment for the Custom Deliverables;

14.2. Each party will retain all rights to Background IP, even if embedded in the Custom
Deliverables;

14.3. Custom Deliverables, excluding Contractor’'s Background IP may not be marketed or
distributed without written approval by USBE; and

14.4. Contractor shall grant to USBE a perpetual, irrevocable, royalty-free license to use
Contractor’s Background IP as defined above, solely for USBE to use with the Custom
Deliverables.

SURVIVORSHIP: The contractual provisions that will remain in effect after expiration or
termination of this Contract are: (a) Secure Protection and Handling of State Data; (b) Data
Breach Responsibilities; (c) Ownership in Custom Deliverables; (d) Ownership, Protection, and
Use of Records, including Residuals of such records; and (e) Ownership, Protection, and Use of
Confidential Federal, Utah, USBE, LEA, or Local Government Internal Business Processes,
including residuals of such confidential business processes; (f) Ownership, Protection, and Return
of Documents and Data Upon Contract Termination or Completion; and (g) any other terms that
by their nature would survive the expiration, completion, or termination of this contract.
COMPLIANCE WITH ACCESSIBILITY STANDARDS: Contractor shall comply with the
Accessibility Standards of Section 508 Amendment to the Rehabilitation Act of 1973. Contractor
shall comply with Utah Administrative Code R895-14-3(3), which states that contractors
developing new websites or applications for State agencies are required to meet accessibility
guidelines subject to rule R895 and correct any items that do not meet these guidelines at no cost
to USBE. Contractor shall comply with Utah Administrative Code R895-14-4(2), which states that
contractors proposing IT products and services shall provide Voluntary Product Accessibility
Template® (VPAT™) documents.
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17. TIME IS OF THE ESSENCE: The Services shall be completed, and Goods and Custom
Deliverables delivered by any applicable deadline stated in this Contract. Time is of the essence.

18. STANDARD OF CARE: For Services of Contractor which require licenses and certifications, such
Services shall be performed in accordance with the standard of care exercised by licensed
members of their respective professions having substantial experience providing similar services
which similarities include the type, magnitude, and complexity of the Services that are the subject
of this Contract.
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1. Digital Format

Acadience Learning Online (ALO) is a digital assessment platform with online data management. Acadience
Reading K—6 may be administered digitally via a touchscreen device using ALO or via paper-pencil with manual
data entry into ALO. All student-facing materials needed for test administration are available in ALO as free
downloads. This digital administration method mirrors the paper-pencil administration method in that assessors
use the same directions and scoring rules and students still engage with stimulus items on paper. The exception is
Maze, which can be taken completely online if desired or it may be administered via paper-pencil. Assessors simply

replace scoring booklets with touchscreen devices for data collection, including automated scoring.

Specific guidance for administration and scoring of each measure is provided in the Acadience Reading K—6

Assessment Manual, pp. 16—17, Administration Guidelines. Each measure then has its own chapter with specific

administration and scoring procedures for that measure. Since every measure works a bit differently, it is
important to follow the correct rules for each measure. Guidelines for each measure can be found at Acadience

Reading K—6 Assessment Manual, Chapters 5—10, Administration Directions. Acadience Reading K—6 is

administered individually (i.e., one-on-one), with the exception of Maze. Maze can be administered to a whole

class at the same time, to a small group of students, or to individual students.

Any educator who is trained on Acadience Reading K—6 administration and scoring can conduct Acadience Reading
K—6 assessments. This might include classroom teachers, special educators, reading specialists, instructional
assistants, principals, related service personnel such as speech/language therapists and school psychologists,
counselors, central office administrators, and librarians. It is important that the data is shared with those who

teach the student, regardless of who administers the testing.

We recommend that the administration and scoring procedures detailed in the Acadience Reading K—6 Assessment

Manual be reviewed before each benchmark screening period, with periodic accuracy checks for all assessors.
Shadow-scoring is one way to be sure that each assessor is giving and scoring Acadience Reading K—6 according to
the standardized procedures. Shadow-scoring involves two assessors working with a student at the same time.
One assessor interacts with the student and administers the measures while the other is simultaneously timing

and scoring, using the Assessment Accuracy Checklists (found on pages 139-146 of the Acadience Reading K—6

Assessment Manual) to provide constructive feedback. At the end of the assessment, the two assessors compare

timing and scores. A general guideline is that both assessors should be within 2 points of each other on each score.

Acadience Reading K—6 Accuracy Checklist for Digital Scoring

( ' Page 2
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Two brief videos demonstrating the digital administration of Acadience Reading K—6 measures in Acadience

Learning Online application are linked here for reference—Phoneme Segmentation Fluency (PSF) and Oral Reading

Fluency (ORF). These measures may also be given using the paper-pencil method for administration and scores
manually entered into Acadience Learning Online.

Additional videos providing more detailed information about the specific administration and scoring rules for each

Acadience Reading K—6 measure can be found here.

Progress Monitoring Administration

Progress monitoring materials contain alternate forms, of equivalent difficulty, of the same measures administered
during benchmark assessment. Not all students will need ongoing frequent progress monitoring. Progress
monitoring materials are organized by measure, since students who need progress monitoring typically will be
monitored on specific measures related to the instruction they are receiving, rather than on every measure for

that grade.

Progress monitoring materials, for more frequent assessment, are available for FSF, PSF, NWF, ORF, and Maze.
Twenty alternate forms are available for each of these measures, with 20 ORF and 20 Maze forms available per
each applicable grade level. Because LNF is an indicator of risk that is not directly linked to any of the essential
early literacy skills, it is included in benchmark assessment (universal screening), but not in progress monitoring.
The Reading Composite Score (RCS) is also calculated for each benchmark assessment, but not for progress
monitoring.

Acadience Reading K—6 progress monitoring assessments are administered individually (i.e., one-on-one), with the
exception of Maze. Maze progress monitoring assessments can be administered individually or to a group of
students who are all being monitored on Maze.

Progress Monitoring in ALO
ALO supports educators to quickly and easily monitor the progress of students who need additional support.
Progress monitoring can be launched via the Assess Tab in ALO for students who are enrolled in progress

monitoring.

There are two ways to enroll a student in progress monitoring in ALO. You may enroll a group of students that
need to be progress monitored on the same measure at the same frequency or you may enroll an individual
student in progress monitoring. Please see below for additional information. The system allows for out-of-grade
monitoring. Note that you will need to log out and back in again to see the students populate in the Progress
Monitoring Assess Sidebar.

1) Enroll a Group in Progress Monitoring
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To set up progress monitoring for a group of students that need to be progress monitored on the same measure at
the same frequency, users will navigate to a Student List view at the District, School or Class level. Then click the
circle to the left of each student's name that you would like to enroll in Progress Monitoring and navigate to the
top of the screen where they select "Enroll in Monitoring."

Users will then click "Add Enrollment" and select the measures they would like to monitor the student(s) with from
the menu. After selecting the measure, users select the frequency for monitoring. Additional measures may be
added by clicking on the "Add Enrollment" link.

2) Enroll an Individual Student in Progress Monitoring

To enroll an individual student in progress monitoring, or to administer a one-time progress monitoring
assessment, users will first navigate to the Student View page and select the Three Dot menu from the right side of

the screen.

You will be able to select the measure, level of material (if applicable) and frequency for progress monitoring. The

option for launching a one-time assessment can be found in the upper right corner.

To enroll a student in progress monitoring for multiple measures, simply add additional enrollments. To remove a
progress monitoring enrollment, simply select the un-enroll option for the measure you no longer want to

monitor.

Implementation and benefits

Benefits of using a single assessment such as Acadience Reading K—6 and a common data management system
such as Acadience Learning Online (ALO) are a streamlined approach to implementation. Educators across the
state will be able to have a common understanding of the administration and scoring protocols for the assessment,
a common interpretive framework using benchmarks and Pathways of Progress as well as a common set of reports

and data visualizations that support immediate action to support all learners to meet important reading outcomes.

Acadience Learning supports users at every level to implement Acadience Learning Online (ALO) by providing
resources directly within the application. Users can access assessment materials, digital scoring videos, a training
application for assessor practice and shadow scoring as well as a Help Center with articles on a variety of topics
beneficial to users of Acadience assessments and ALO specifically. Acadience Learning also provides a variety of
training options to meet the needs of individuals, schools, school districts, regional agencies, and state
departments of education, including onsite and online training and live webinars. Our training model is based on
best practice in professional development and is designed to ensure opportunities for continued, ongoing support
and can be customized to meet the needs of the Utah State Board of Education as well as districts and schools
across the state.
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Acadience Learning provides customer support for all assessments. Customer Support staff are available by phone
and email on weekdays from 7am to 5pm Pacific Time, for no additional cost. The majority of customer support
requests are resolved in less than one business day. Customer Support staff also offer regular and recurring office

hours to ensure large scale implementation needs, such as Utah’s, are met.

2. Benchmark Assessments

Acadience Reading K—6 is designed to be an efficient, cost-effective tool used to help make decisions about reading
instruction, to help teachers provide support early, and to prevent the occurrence of later reading difficulties.
Acadience Reading K—6 assesses the essential early literacy and reading skills that every child must master to

become a proficient reader (National Reading Panel, 2000; National Research Council, 1998).

Acadience Reading K6 is a universal screening (i.e., benchmark assessment) and progress monitoring tool.
Universal screening involves assessing all students with the same grade-level indicators three times per year. The
Benchmark assessment is conducted at the beginning, middle, and end of the year. Students who score Below or
Well Below Benchmark are likely to require additional instructional support to become proficient readers. For
more information on the use of Acadience Reading K—6 as a progress monitoring tool, please see section 3,

Progress Monitoring Assessment.

Acadience Reading K—6 comprises six measures.

1. First Sound Fluency (FSF): The assessor says words, and the student says the first sound for each word.

2. Letter Naming Fluency (LNF): The student is presented with a sheet of letters and asked to name the
letters.

3. Phoneme Segmentation Fluency (PSF): The assessor says words, and the student says the individual
sounds in each word.

4. Nonsense Word Fluency (NWF): The student is presented with a list of VC and CVC nonsense words (e.g.,
sig, rav, ov) and asked to read the words.

5. Oral Reading Fluency (ORF): The student is presented with a reading passage and asked to read aloud.
The student is then asked to retell what they just read.

6. Maze: The student is presented with a reading passage in which some words are replaced by a multiple
choice box that includes the original word and two distractors. The student reads the passage silently and
selects the word in each box that best fits the meaning of the sentence.

Acadience Reading K—6 also targets vocabulary and oral language skills using the Word Use Fluency-Revised (WUF-
R) measure. Acadience WUF-R assesses a student’s knowledge of words and ability to correctly use words in a
sentence to convey meaning. Acadience WUF-R is currently available as an experimental measure. Additional
information on this measure can be found in the Acadience Word Use Fluency-Revised (WUF-R) Assessment Guide.

Furthermore, Acadience RAN measures are offered as optional measures for users of Acadience Reading K—6 and
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may be used as an additional risk indicator. Rapid Automatized Naming (RAN) is a task that involves quickly and
accurately naming repeated sets of familiar items. RAN is not linked directly to the essential early literacy and
reading skills. Additional information about Acadience RAN is provided in the Acadience RAN Assessment Manual.

The table below provides an overview of each Acadience Reading K—6 measures and the essential early literacy and

reading skills they assess.

Literacy Skill and Acadience Reading K—6 Measure

Acadience Reading K-6 Measure

Early Literacy and Reading Skill

Grades

First Sound Fluency (FSF) Phonological Awareness/Phonemic Awareness K
Letter Naming Fluency (LNF) Risk Indicator K-1
Phoneme Segmentation Fluency (PSF) Phonological Awareness/Phonemic Awareness K-1
Alphabetic Principle and Basic Phonics
Nonsense Word Fluency (NWF) (including letter-sound correspondence and K-2
recoding)
Advanced Phonics and Word Attack Skills,
Oral Reading Fluency (ORF) Accuracy and Fluency with Connected Text, 1-6
Reading Comprehension
Maze Reading Comprehension 3-6
WUF-R Vocabulary and Oral Language K-3
Acadience Reading K-6 Additional Risk Indicators Early Literacy and Reading Skill Grades
Rapid Automatized Naming (RAN) Risk Indicator K-1

The Acadience Reading K—6 measures include the following features:

e They are standardized assessments, which means they are administered and scored exactly the same way
every time with every student. An assessment must be standardized in order to be able to compare

results across students or across time or to compare student scores to a target goal.

® They include alternate forms of approximately equal difficulty so that student progress can be measured

over time.

They are brief so that students can be assessed efficiently and frequently.
They are reliable, which means they provide a relatively stable assessment of skill across time, different

forms, and different assessors.
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e They are valid, which means they are measuring the essential early literacy skills they are intended to
measure.

e They are sensitive to student growth over relatively short periods of time.

Acadience Reading K—6 measures, by design, are indicators of recognized, research-based, foundational early
literacy skills. The early literacy skills are those skills that all students must master in order to become proficient
readers. Thus, Acadience Reading K—6 data can be used to identify the foundational skill areas in which a student
may need instructional support. The vision for Acadience Reading K—6 is a step-by-step model:

e Skills for which a student scores At or Above Benchmark at the beginning of the year demonstrate that the
student is on track to achieve the middle-of-year benchmark goal for that skill.

e Skills for which a student scores At or Above Benchmark in the middle of the year demonstrate that the
student is on track to achieve the end-of-year benchmarks.

e Skills for which a student scores At or Above Benchmark at the end of the year demonstrate that the student

has the ability to perform that skill adequately on a wide, general variety of external measures of reading
proficiency.

Acadience Reading K—6 serves as a benchmark assessment for all students three times per year for the purpose of
screening the students to identify those who may be at risk for reading difficulties. The measures administered for
benchmark assessment vary by grade and time of year. They include those measures that are most relevant for
making instructional decisions at that time. Each of the Acadience Reading K—6 measures serve as an indicator of

overall skill in the essential skill area to which they are linked. The chart below shows the timeline for each of the
Acadience Reading K—6 measures.
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Acadience Reading Benchmark Administration Timeline

Oral Reading Fluency

Nonsense Word Fluency

Phoneme
Segmentation
Fluency

Letter Naming Fluency

First Sound
Fluency

Kindergarten First Grade Second Grade Third Grade Fourth Grade Fifth Grade Sixth Grade

Note that the administration timeline for WUF-R is the beginning of kindergarten through the end of third grade.
Furthermore, the administration timeline for RAN is the beginning of kindergarten through the end of first grade.

Acadience Reading K—6 benchmarks and cut points for risk indicate a level of skill at which the student is likely to
achieve the next benchmark or reading outcome. Benchmarks for Acadience Reading K—6 are based on research
that examines the predictive validity of a score on a measure at a particular point in time, compared to later
Acadience Reading K—6 measures and external outcome assessments. If a student achieves a benchmark, and if the
student receives research-based instruction from a core classroom curriculum, then the odds are in favor of that
student achieving later reading outcomes. Scores students earn on the Acadience Reading K—6 measures are

interpreted using the following framework:

e Above Benchmark: While all students with scores in this range will likely benefit from core support, some
students with scores in this range may benefit from instruction on more advanced skills.

e At Benchmark: The student is likely to need effective core instruction to meet subsequent early literacy
and/or reading goals. Some of these students, especially those with scores near the benchmark, may require
monitoring and/or strategic support on specific component skills.

e Below Benchmark: The student is likely to need strategic support to ensure their achievement of future
goals.
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e Well Below Benchmark: The student is likely to need intensive support to ensure their achievement of
future goals.

For more information on each benchmark status category, please see Acadience Reading K—6 Benchmarks and
Composite Score.

Benchmark goals and cut points for risk are provided for the Reading Composite Score as well as for the individual

Acadience Reading K—6 measures. Benchmark goals and cut points for Acadience Reading K—6 are based on

research that examines the predictive validity of a score on a measure at a particular point in time, compared to

later Acadience Reading K—6 measures and external outcome assessments.

For reference, the following chart shows the Acadience Reading K—6 benchmarks and cut points:

Learning Inc. This page is adapted from a chart developed by Cache County School District.

256
190
145

72
55
99%
96%
91%

21
13

287
238
180

104

87

65
99%
97%
93%

27
18

Second Grade

289 349 405 341 383 446 386 41 466 435 461 478
220 | 285 | 330 290 | 330 | 391 357 | 372 | 415 344 | 358 | 380
180 235 280 245 290 330 258 310 340 280 285 324
Reading Composite Score: A combination of multiple Acadience Reading scores, which provides the best overall
estimate of the student's reading proficiency. For information on how to calculate the composite score, see the
Reading C Score on pages 21-27.
ABOVE BENCHMARK (small blue number in each box): Students scoring above the benchmark are highly
likely to achieve important reading outcomes (approximately 90% to 99%). These scores are identified as Above
Benchmark. While students scoring Above Benchmark are likely to need Core Support, some may benefit from
instruction on more advanced skills.
BENCHMARK (large bold number in the middle of the box): Students scoring at or above the benchmark have the
odds in their favor (approximately 80% to 90%) of achieving later important reading outcomes. These scores are
identified as At or Above Benchmark and the students are likely to need Core Support.
CUT POINT FOR RISK (small red number in each box): Students scoring below the cut point for risk are unlikely
(approximately 10%—20%) to achieve without receiving targeted
support. These scores are identified as Well Below Benchmark and the students are likely to need Intensive Support.
Scores below the benchmark and at or above the cut point for risk are identified as Below Benchmark. In this
range, a student's future performance is harder to predict, and these students are likely to need Strategic Support.
90 105 118 104 121 133 121 133 143 139 141 151
70 86 100 90 103 | 115 111 120 | 130 107 | 109 | 120
55 68 80 70 79 95 96 101 105 920 92 95
98% 99% 99% 98% 99% | 100% 99% 99% | 100% 99% 99% | 100%
95% | 96% | 97% 96% | 97% | 98% 98% | 98% | 99% 97% | 97% | 98%
89% 92% 94% 93% 94% 95% 95% 96% 97% 94% 94% 96%
33 40 46 36 39 46 40 46 52 43 48 50
20 26 30 27 30 33 33 36 36 27 29 32
10 18 20 14 20 24 22 25 25 16 18 24
2 2 3 2 2 3 2 3 3 2 2 3
1 1 2 1 1 2 1 2 2 1 1 2
Maze Adjusted Score
1 16 23 18 20 28 21 21 28 27 30 30
8 " 19 15 17 24 18 20 24 18 19 21
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)
3
@

Third Grade Fourth Grade Fifth Grade Sixth Grade

o Acadience®Reading: Summary of Benchmarks and Cut Points for Risk
8
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Note: There is no benchmark for Letter Naming Fluency (LNF).
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Moreover, Acadience Reading K—6 uses standardized administration procedures to ensure that the research on the

reliability and validity of the measure is applicable to the obtained scores. The Acadience Reading K—6 Assessment
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Manual outlines general administration and scoring guidelines for the benchmark assessment. This manual also
provides in-depth administration and scoring procedures for each individual measure. For specific details regarding

assessment administration, please refer to the Acadience Reading K—6 Assessment Manual, Chapters 5-10,

Administration Directions.

Beginning of Year to End of Year Growth Score Reports

Acadience Learning Online allows an assessor to administer and score Acadience Reading K—6 assessment on
touchscreen devices, tablet size or larger. Students are not required to have a device to respond, but may use an
approved device to respond to Maze in Grades 3-6. Data for indicators such as Phonemic Awareness (FSF, PSF),
Letter Naming Fluency (LNF), Rapid Naming Skills (Acadience RAN), Correspondence Between Sounds and Letters
(NWF CLS), Sound-Symbol Recognition (NWF CLS), Phonics (NWF CLS, NWF WWR, ORF), Nonsense Word Fluency
(NWF WWR), Accuracy and Fluency with Connected Text (ORF), Comprehension (ORF, Maze) is collected digitally
via ALO or entered manually for paper-pencil administration. Once data is entered in ALO, users receive automated
reports and data visualizations for analyses, including growth from BOY to MQOY, MQOY to EQY and BOY to EQY using
Pathways of Progress.

Acadience Learning Online reports the Student Lexile Measure for Reading anywhere a Reading Composite Score is
displayed. While reporting of the Student Lexile Measure for Reading is an optional in ALO as an add-on feature, it

is included in this proposal to meet the requirements of the RFP.
Accessibility Features and Allowable Accommodations

The Acadience assessments were designed to support students of varied backgrounds. Acadience Reading K—6 is
appropriate for most students for whom an instructional goal is to learn to read in English. For English Language
Learners who are learning to read in English, Acadience Reading K—6 is appropriate for assessing and monitoring

progress in acquisition of early reading skills.

Accommodations for use with Acadience Reading K—6 are discussed in the Acadience Reading K—6 Assessment

Manual. As noted there, approved accommodations are those accommodations that are unlikely to change how
the assessment functions. When approved accommodations are used, the scores can be reported and interpreted

as official Acadience Reading K—6 scores (see Table below).

Accommodations Approved for Use with Acadience Reading K—6 Measures

Approved Accommodation Appropriate Measures
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The use of student materials that have been enlarged or with larger
. L . . LNF, NWF, ORF, Maze, RAN
print for students with visual impairments.

The use of colored overlays, filters, or lighting adjustments for
. . . . LNF, NWF, ORF, Maze, RAN
students with visual impairments.

The use of assistive technology, such as hearing aids and assistive All*
listening devices (ALDs), for students with hearing impairments.

The use of a marker or ruler to focus student attention on the
materials for students who are not able to demonstrate their skills
adequately without one. It is good practice to attempt the LNF, NWF, ORF, Maze, RAN
assessment first without a marker or ruler and then retest with an
alternate form of the assessment using a marker or ruler if needed.

*Note. WUF-R is included here as well.

For students with visual impairments, Acadience Learning has developed both Braille and Large Print versions of
Acadience Reading K—6. When using an Acadience Reading K—6 measure with Braille or materials, the
measurement of the skill being assessed may be affected by the student’s fluency with Braille as well as the
differences between printed text and Braille text. Scores for a student being tested with Acadience Reading K—6 in
Braille can be used to measure individual growth for that student, and can be compared to other students who are
also being tested with Acadience Reading K—6 Braille materials, but should not be interpreted in the same manner

as scores that are obtained from the digital or print version of Acadience Reading K—6.

For assessors using Acadience Learning Online, the same accommodations for students would apply. Students still
interact with printed student materials for LNF, NWF, ORF while the assessor captures their responses digitally to
stimulus items. For Maze, the student may take the assessment on paper with accommodations or they may take

the assessment online depending on their needs.

3. Progress Monitoring Assessments

The Acadience Reading K—6 benchmark and progress monitoring assessments include several different measures
that serve as indicators of the essential early literacy and reading skills that students need to master in order to
become proficient readers. An indicator is a brief measure that provides a prediction about a larger, more complex
system or process. Each Acadience Reading K—6 measure provides a quick and efficient indicator of how well a

child is doing in learning a particular early literacy skill.

When conducting progress monitoring with an Acadience Reading K—6 measure, the same administration and

scoring procedures that are used for benchmark assessment are followed.

( ' Page 11

acadience
reading k-6



n acadience’

Utah State Board of Education | RFP #USBE-AH24009-RFP | K—6 Benchmark Reading Assessment System

Unlike the benchmark assessment materials, which are arranged by grade, the progress monitoring materials are

arranged by skill and measure.
Additionally, 20 alternate forms for each of the following measures are available:

®  FSF: First Sound Fluency

® PSF: Phoneme Segmentation Fluency
e NWF: Nonsense Word Fluency

e ORF: Oral Reading Fluency (Levels 1-6)
e Maze (Levels 3-6)

Acadience Reading Survey is a set of alternate, equivalent forms used to identify the appropriate progress
monitoring and instructional levels for students reading below their grade level. Acadience Learning Online
supports digital administration of Acadience Reading Survey and supports educators to monitor student progress
both in- and out-of-grade level. ALO also includes reporting out-of-level Pathways of Progress to support educators
to understand student progress and growth within a normative framework. ALO is the only assessment and data
management platform to ever incorporate Acadience Reading Survey and out-of-level Pathways of Progress

reporting.

Implementation and Benefits

Benefits of using a single assessment such as Acadience Reading K—6 and a common data management system
such as Acadience Learning Online (ALO) are a streamlined approach to implementation. Educators across the
state will be able to have a common understanding of the administration and scoring protocols for the assessment,
a common interpretive framework using benchmarks and Pathways of Progress as well as a common set of reports

and data visualizations that support immediate action to support all learners to meet important reading outcomes.

Acadience Learning Online (ALO) is a digital, online data management and reporting service that allows for online
digital administration and scoring along with interactive data views and reports. Acadience Learning Online offers
role-based access levels to all personnel and provides the ability to monitor student participation in both
benchmark and progress monitoring assessment activities. The SEA (USBE) can set up as many user accounts as
desired within a school or district’s account and assign each user with an appropriate level of access. Once a user is
authenticated into the system, that user will automatically be given their level of account access. Technical

assistance is also provided for end users in a variety of formats to support them in their access role.

Acadience Learning Online offers administrative support tools for daily synchronization of student data with the
state rostering system. Communication is provided to users during the initial set-up phase and on an as needed
basis following set up. As part of the implementation of Acadience Learning Online, customers receive ongoing

access to client services to ensure success with Acadience assessment and data services.
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Students are enrolled in progress monitoring in ALO for ease and timely access to progress monitoring measures.
Once a student has been enrolled in progress monitoring and a measure and frequency has been set for a student,
the system automatically reminds the teacher or assessor when it is time to test a student. Frequency can be set
for once per week, once every two, three or four weeks. Additionally, any student can be monitored in any

measure any time through the one-time assessment functionality in ALO.

Progress monitoring data is displayed in several views in Acadience Learning Online, including the Student
Overview graphs at the individual student level, the Progress Monitoring Status view at the class or school level,
and on the Dashboard for an aggregate overview of the status of those students enrolled for monitoring and their
progress towards individual goals. These reports assist educators in making a considered decision about
maintaining or modifying the instructional support. If the student’s progress is not likely to result in meeting their

goal (i.e., if three consecutive data points fall below the aimline), the instruction may need to be modified.
Examples of these three data views are shown below.

Dashboard Progress Monitoring Status

Progress Monitoring Status

View PM Status List

C J D
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Progress Monitoring Status (PM Status)

All Score Types PM Status

+ Student Name

Grade 1(9)

Hallie A.Q - % G D}

ID 21319A
ID 21301A

Raymond A.Q© @ [% o [%

ID 21115A

Tamara Gray @ Dﬁ
! 4

ID 21202A

Evelyn H® e [>> @D%

Student Overview Graph with progress monitoring data

Sep 1-Nov 30 Dec1-Feb29 Mar 1-Jun 30

Progress Monitoring System Integration with BOY and EOY Growth Scores
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Progress monitoring can be conducted using grade-level or out-of-grade materials, depending on the student’s
needs. Decisions about the skill areas and levels to monitor are made at the individual student level. Acadience
Reading K—6 assessments used for screening/benchmark and progress monitoring have at least 20 alternate forms,
except for LNF. Specific alternate forms are designated for use at each time of year and at each grade level for
benchmark and progress monitoring separately. There is no duplication of forms across times of year or grade

levels for benchmark/screening forms.

Acadience Reading Survey is a set of alternate, equivalent forms used to identify the appropriate progress
monitoring and instructional levels for students reading below their grade level. Acadience Learning Online
supports digital administration of Acadience Reading Survey and supports educators to monitor student progress
both in- and out-of-grade level. ALO also includes reporting out-of-level Pathways of Progress to support educators
to understand student progress and growth within a normative framework. ALO is the only assessment and data
management platform to ever incorporate Acadience Reading Survey and out-of-level Pathways of Progress
reporting.

Accessibilty Features and Allowable Accommodations

The Acadience Reading K—6 assessments were designed to support students of varied backgrounds. Acadience
Reading K—6 is appropriate for most students for whom an instructional goal is to learn to read in English. For
English Language Learners who are learning to read in English, Acadience Reading K—6 is appropriate for assessing

and monitoring progress in acquisition of early reading skills.

Accommodations for use with Acadience Reading K—6 are discussed in the Acadience Reading K—6 Assessment

Manual. As noted there, approved accommodations are those accommodations that are unlikely to change how
the assessment functions. When approved accommodations are used, the scores can be reported and interpreted

as official Acadience Reading K—6 scores (see Table below).

Accommodations Approved for Use with Acadience Reading K—6 Measures

Approved Accommodation Appropriate Measures

The use of student materials that have been enlarged or with larger
) o ) . LNF, NWF, ORF, Maze, RAN
print for students with visual impairments.

The use of colored overlays, filters, or lighting adjustments for
. . . . LNF, NWF, ORF, Maze, RAN
students with visual impairments.

The use of assistive technology, such as hearing aids and assistive All*
listening devices (ALDs), for students with hearing impairments.
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The use of a marker or ruler to focus student attention on the
materials for students who are not able to demonstrate their skills
adequately without one. It is good practice to attempt the LNF, NWF, ORF, Maze, RAN
assessment first without a marker or ruler and then retest with an
alternate form of the assessment using a marker or ruler if needed.

*Note. WUF-R is included here as well.

For assessors using Acadience Learning Online, the same accommodations for students would apply. Students still
interact with printed student materials for LNF, NWF, ORF while the assessor captures their responses digitally to
stimulus items. For Maze, the student may take the assessment on paper with accommodations or they may take

the assessment online depending on their needs.

4. Data Analysis Component

Acadience Learning Online (ALO) is a progressive web application that supports digital assessment administration
and data management/reporting services as well as paper-pencil assessment with manual data entry.
Authenticated users can access ALO via the app or via a web browser for system management, data entry and data
reporting. Digital administration of Acadience measures is facilitated through the use of the ALO app on supported
touchscreen devices (tablet size or larger). The ALO app can be installed individually on assessor devices or pushed

out to a group of devices using device management software.

ALO supports users of Acadience Reading K—6 along with Acadience RAN and Acadience Reading Survey. ALO
provides free access to assessment materials embedded within the application. This requires no purchase of any
additional assessment materials. Additionally, training and support videos are embedded and easily accessible.

This supports accuracy of measure administration and ongoing calibration of standardized scoring rules.

Data from test administration is immediately available in ALO after digital administration or manual entry and does

not require an extra step to sync after testing. Test scores will immediately populate in all data views and reports.

ALO provides data views and reports at the state, district, school, class and student levels. The system offers
dynamic and flexible reporting with data views that are customizable. Data views in ALO offer interactive features

for online reporting and also include options for printing or saving static reports.
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Individualized Student Proficiency and Growth Reports, Parent Reports, Class Summaries, and Class
Groupings for Instruction, and Complete Student Level Data Set

ALO provides a variety of data views and reports that include detailed information on individual student
proficiency and growth as well as reporting options designed for sharing assessment results with parents and
families. Additionally, ALO provides class summaries and grouping tools that allow educators to quickly and easily
take action based on the information provided. The specific data views and reports include:

e  Student Proficiency and Growth Reporting

e Parent Reports

e  Class Summary Reports

e  (Class Groupings for Instruction

e Complete Student Data Set

e  Goal Setting

Data is immediately available in ALO after digital administration or manual entry and does not require an extra
step to sync after testing. Test scores will immediately populate in all data views and reports that are available,

including state-level data views and exports.

As part of the initial project setup in ALO, designated state-level staff will be set up with access to view data state-
wide. This access will also provide options in the system for pulling data exports. The option to export data is
available at any time after data has been populated in the system. It meets the annual requirements for requested
dates of October 30th (BOY), February 28th (MOY) and June 30th (EQY).

Secure Data Extraction

ALO provides options for exporting data at the state, district and school level. Authorized users of the system who
have access at the state, district or school level can utilize the data export options found in the ALO system
interface. When generating an export file, individuals can choose to export benchmark or progress monitoring
data. The exports include a full data set at the scope that is selected. Additional options for exporting data can be
explored with USBE during the first phase of implementation. ALI will provide USBE or LEAs with information
regarding progress monitoring frequency upon request. Reporting of progress monitoring frequency will be
presented in the way Acadience authors and researchers present this data for interpretive purposes. Examples of the

ALO Data Export Template and Data Dictionary are included in Appendix A.
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Enable Teachers, Administrators, and Designated Supervisors to Access Reports Through a Secured
Password System and Maintain Compatibility with Utah’s Public Education Technology Environment

ALO provides strong authentication controls for system access which includes two-factor and role-based
authentication.

ALO uses role-based management of user access with options for controlling both the scope and access level of
each individual user. State level access may be granted at the project level. Permissions are set and controlled
directly by the account manager through rostering.

Authorized users of the system can securely log in to ALO from a web-based browser, or from the ALO application.
Both of these login methods can be accessed through the operating systems such as Macintosh and Windows
computer operating systems (OS), and portable OS environments including Windows Mobile, Apple 10S,
ChromeOS, Android, and Hewlett Packard’s WebQOS operating system.

Annually, the ALO technical development team tests current operating systems and ensures any updates needed
for ALO are made. These updates support the technical requirements needed to meet industry standards as well as
state and local requirements and/or guidelines.

Produce Electronic Printable Reports for Parents, Teachers, and Administrators

All data views and reports in ALO are formatted for printing or saving as a PDF file. Printed reports are generated in
ALO by navigating to the desired data view, using available options for modifying and customizing the data view or
report, and then printing using the print option found in the user’s browser (e.g. navigating to File > Print, typing
ctrl P, etc.). The specific data views and reports include:

e Parent Report

e Student Overview Graphs

e Student List View

e  Benchmark Status Report

e Dashboard

Capability for Principals, LEA Staff, and SEA Staff to Monitor Usage, Proficiency Levels, Growth,
Completion Rates, and Progress Monitoring

Reports related to proficiency levels and growth are embedded throughout ALO data views and can be seen in
data views that include information about student benchmark status and Pathways of Progress. Examples include
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the Dashboard view, Student List view, Benchmark Status report, Benchmark Overview report as well as individual
student level data views.

Completion rates are available at the district, school, and class levels during each benchmark assessment period. A
district-level user can access completion rates for each level as follows.
e District and School Completion Rates - The District View displays a completion report for the district and
each school. Additional details are displayed when hovering over the completion graphic.
e Class Completion Rates - Class-level completion reports are displayed after selecting a specific school.

Progress Monitoring Status Reports are available at the district, school, and class level throughout the school year.
Instructional leaders and educators may use these data views to observe both the frequency of monitoring
according to the schedule established for individual students as well as the prediction to meeting the individual
student target.

Student’s Data Connected and Accessible Regardless of District Transfers

Acadience Learning Online will associate student data with its unique State Student Identifier. This functionality is
part of an ongoing scope of work currently underway for Acadience Math K—6 and will be available in the same
manner to USBE and its LEAs for Acadience Reading K—6.

5. Project Management Plan

Acadience Learning’s approach to supporting USBE’s implementation of Acadience Reading K—6 will leverage the
existing relationship between our organizations and the current use of Acadience Reading K—6 by all Utah LEAs
that is already in place. Our primary focus will be the successful transition of all LEAs to the Acadience Learning
Online (ALO) platform, providing a comprehensive reporting experience for USBE, an improved reporting
experience for teachers, and a single platform on which LEAs can access their early literacy and math assessment
data.

To ensure success, ALl will engage in cooperative project planning with USBE built on the following principles.

1. Expertise and Experience: Our team is composed of experienced professionals who possess a unique
skillset to ensure the successful rollout of this project. They have specific expertise in supporting state
and district implementations of Acadience Reading K—6, and a strong broader experience in designing
detailed and transparent project plans, effective communication, risk identification and mitigation.

2. Tailored Approach: Given our current work with state level implementations in Utah, we understand
the specific needs of Utah educators, USBE, and applicable law. This will inform our roll-out plans,

communication, and ongoing support for educators.
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3. Building Stakeholder Buy-in: Acadience Reading K—6 is an assessment already used by educators
across the state to inform instructional decisions. Many things will not change: the assessment itself,
materials, interpretation of data, and the application of data to inform instruction. However, we do
recognize that moving to the ALO platform will require support. We will work with USBE to plan activities
designed to build buy-in from key stakeholders to become familiar with ALO, and to support teachers in
accessing the same data they are accustomed to using already.

4. Risk Management: Our team is well-versed in identifying potential risks that might arise during the
project's execution. We employ risk assessment techniques to categorize and prioritize risks, developing
strategies to mitigate or respond to them effectively. This approach ensures that the project remains on
track and deviations are managed with minimal impact.

5. Flexibility and Adaptability: As projects progress, unforeseen circumstances might arise that require
adjustments to the project plan. Our assurance to you is that our team is flexible and adaptable. We are
ready to accommodate changes, be it changes in scope, timeline adjustments, or resource reallocation.
Our primary focus remains on delivering a successful project, and we are willing to adjust the plan as

needed to achieve that goal.

Acadience Learning suggests a roll-out plan that would include the following timeline of phases. The plan may be

adjusted based on future collaboration with USBE staff.

Project Planning Phase (Spring 2024; Feb/March): Acadience Learning will work collaboratively with USBE to plan
the details surrounding the communication, training, and technical components of moving LEAs to the ALO
platform. Key deliverables of this phase include a joint project plan, communication plan, state specific website
(acadiencelearning.org/Utah) with pertinent supports for LEAs, and agreement around ongoing collaboration
between ALl and USBE (e.g. weekly update meetings, periodic project reports, dates for data review meetings,
etc). ALl has the training application for practice in scoring the measures digitally. This is provided to every ALO
user. ALl will be able to set up a dedicated ALO demo account if needed to support USBE and its schools.

Buy-in & Awareness (Late Spring 2024, April/May): While teachers and leaders in Utah will be reassured that they
will continue using Acadience Reading K—6, there will be a transition involved for many from one platform to
another. Acadience Learning will provide the necessary webinars, written collateral, and district level discussions
needed to build an awareness and excitement with key stakeholders to fully understand the benefits of ALO. Key
deliverables in this phase include state hosted webinars, overview and how-to documents demonstrating how easy
it is to transfer knowledge across platforms, and scheduling district conversations with LEAs that are large,

complex, or otherwise sensitive to change.

Account Setup (Summer 2024; June/July): To prepare LEAs for successful deployment of Acadience Reading K6,

we will work with districts to have accounts created in the ALO system early in the summer. Many LEAs are
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already in our system, and will require no action to be ready for the new school year. The Key deliverable for this

phase is to have all LEAs in the system before UTrex is ready to integrate for rostering.

Initiating Rostering (August; TBD based on when UTrex is ready for new year): Acadience Learning will have
accounts in ALO and be ready to receive rosters at the point that USBE indicates that the UTrex integration is ready

to begin.

Beginning of Year Window (August-Sept): The result of a well-planned rollout will be a seamless Beginning of Year
Window. Acadience Learning commits to providing support to districts through the Customer Support Center,
state-specific webpage and language, dedicated project manager, and executive oversight of issue resolution if

needed.

Project Management Team and Other Personnel

Rose McMahon will serve as the dedicated Project Manager for the USBE implementation of Acadience Reading K—
6. She currently works directly with USBE and Utah LEAs supporting the implementation of Acadience Math K-6
statewide, and Acadience Reading K—6 (selected districts). Rose has 9 years of experience working with districts
implementing Acadience products, and is well versed in the assessment, the ALO platform, and technical

requirements of the system.

Eric Howey will serve as the Executive Sponsor for the USBE implementation. Eric has 20 years of experience
supporting state departments and districts implementing Acadience Reading K—6 (and prior versions). For over 10
years, Eric has mentored staff leading statewide implementations of literacy assessments. Further, he has the
ability to make decisions regarding Customer Success resources and activities that will be needed to support the

rollout.

Alisa Dorman is the President and CEO of Acadience and is personally committed to USBE’s successful transition to
the ALO platform. She has overseen similar rollouts during her history with the Colorado and Oklahoma State
Departments of Education, and has a 20 year history with Acadience assessments. Alisa will remain up to date on
the implementation, in touch with USBE executive staff, and will serve as the end point of the escalation path as

needed.

Additional staff at Acadience Learning may be called upon from time to time as needs arise. For example, any
psychometric analysis will engage our research team led by Dr. Jeff Wayman and supported by research and data

scientists, Dr. Jacob Gray, Dr. Susan Rattan, Dr. Ruth Kaminski and Dr. Roland Good.
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System Delivery, Participant and Data Tracking, Communications, Confidentiality, Record Keeping and
Results Reporting

Acadience Learning Online is a data management and reporting platform already being used by many LEAs in Utah,
and is delivered online through the user's web browser. The purpose of the system is to track and report
confidential student data, so the participant and data tracking, confidentiality, record keeping, and results
reporting are built directly into the system itself. Acadience Learning will provide USBE with a project account
granting access to all Acadience Learning Online data for State of Utah LEAs participating in this project. That
account will allow USBE to access reports and data visualizations at any time at the state, district, school, class, and
student level. Those data visualizations and reports will allow USBE to track usage and completion progress at the
district, school, and student level across the state. Acadience customer support staff handle communications with
LEAs via phone or email. The project contact person, Rose McMahon, will handle communications with USBE

related to this project.

Project Tracking and Progress Reports To ensure project work is progressing and transparent to USBE,
Acadience Learning will maintain clear and thorough project documentation including a shared project plan and
ongoing notes from regular communications. Outstanding deliverables and questions will be tracked to resolution.
Risks and mitigation strategies will be shared with USBE along with a determination of potential scale and
likelihood of an issue impacting the project. To ensure USBE remains up to date on progress, Acadience Learning

will host weekly project meetings with stakeholders (cadence of meetings can be adjusted as needed).

Annual Report

Acadience Learning will provide an annual report that summarizes the work undertaken, completion of key
deliverables, achievements, and performance against agreed upon key performance indicators. We recommend
that the annual report be accompanied by a data review in which Acadience Learning will examine the general
performance trends of students on Acadience Reading K—6, schools that are outperforming state comparison

schools, and usage data that can help identify how we want to tailor future project support.

End of Contract Report

Annual reports provided across the years of the contract will be used to produce a final contract reporting detailing

project objectives, outcomes, and recommendations for continued support for schools based on observed data.
Invoicing

Acadience Learning Inc. agrees to invoice three times per year, following each benchmark testing window. All

invoices for printing and/or distributing any materials for delivery of services must be invoiced for exact cost.
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Offeror is responsible for all travel, lodging, meals, and associated expenses of its own staff for all meetings and
events. USBE will arrange and pay for all costs for USBE staff member participants such as mileage, hotel
accommodations, facilities, and travel. LEAs will pay for all costs of its teachers, staff members, and/or other

attendees such as mileage, hotel accommodations, teacher substitutes or stipends, facilities, and travel.

Contractor shall submit invoices electronically to the USBE email account at accountspayable@schools.utah.gov

and the program manager identified in Section 9 below for all goods and/or services provided in accordance with

the terms on the agreement. Invoices will not be considered for payment if submitted by another method.

Invoices shall include the following:
i Contractor Name

ii. Uniquely identifiable invoice number

iii. Invoice date
iv. Contract Number
V. Recipient Entity’s contact information (phone number and email address)
vi. Contractor’s authorized signature
vii. Date(s) goods/services were provided
viii. Description of goods and/or services for which payment is requested
ix. Dollar amount requested.

Invoices submitted by Contractor to USBE without the required information will not be paid and shall be returned

to the Contractor for completion.

All payments made to the Contractor under this agreement shall be made in the name of the Contractor, as it
appears in this agreement. All payments will be sent to the address for the Contractor as it appears in the

agreement. Changes to the information identified in this section must be requested in writing.

To obtain payment for the goods and/or services authorized by this agreement, Contractor shall submit the

itemized invoice together with supporting documentation of work performed.

USBE reserves the right to question or seek clarification for any cost invoiced if the invoice is not supported by

proper documentation.

Contractor may be required to repay USBE if, during or after the contract period, an audit or other review
determines that payments made by USBE to Contractor were incorrectly paid or were based on incorrect
information received from the Contractor. USBE reserves the right to withhold any or all subsequent payments to

the Contractor until the incorrect amounts paid have been fully recovered.
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Communication Plan

Acadience Learning is committed to frequent and effective communication with USBE, and will be available to
leadership in a variety of ways based on need. We propose a regularly scheduled weekly call at the onset of the
project to include USBE and ALl stakeholders. While the regularly scheduled call should continue throughout the
year, the cadence can be adjusted as needed. We recognize that more frequent informal communication is
required to support USBE in a dynamic project, and commit to being available via ad-hoc Zoom/phone calls and e-
mail.

Acadience Learning will host a kick-off meeting at the onset of the Project Planning Phase. The meeting focus will
be to ensure USBE and ALl alignment on key objectives, deliverables, and timelines for milestone activities. We
will review a proposed project plan and LEA communication plan for USBE review and feedback.

The Acadience project team, headed by Rose McMahon, will be accessible to USBE via phone, email, and video
meetings as needed and requested by USBE. We are committed to timely responses to USBE (24-hour turnaround).
Additionally we will update USBE regularly on the help desk tickets we are receiving from Utah LEAs to include
number, trends in tickets, and status towards resolution.

Rose McMahon, as the project manager, will serve as the first point of contact and escalation for LEAs and USBE
stakeholders. Issues or conversations that require additional support will be referred to Eric Howey as Executive
Sponsor for the project. As needed, the final point of escalation will be Alisa Dorman as Acadience Learning’s
President and CEO.

Contact information can be found below.

Rose McMahon Eric Howey Alisa Dorman
rmcmahon@acadiencelearning.org ehowey@acadiencelearning.org adorman@acadiencelearning.org
Phone: (541) 431-6931 Ext. 121 Phone: 303-549-3706 Phone: (405) 517-0738

ALO is a stable platform with a long history of excellent uptime metrics, and we do not anticipate unscheduled
outages during school hours. However, we are committed to notifying USBE of any unscheduled outages lasting

longer than 15 minutes during school hours.

6. Timeline

First Year of Implementation

Acadience Learning is well-positioned to support a successful first year of implementation for Utah LEAs using
Acadience Reading K—6 on the ALO platform. Teachers are already using the assessment, and are knowledgeable
about the assessment protocols, measures, materials, interpreting the data collected for students, and applying
the data to inform instruction. Some LEAs are already using ALO, and this solution represents no change for them

at all.
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Some LEAs are currently using another platform to administer Acadience Reading K—6. Again, the fundamentals of
the assessment remain constant. The online assessment administration varies only slightly from the previous
platform, and teachers will be able to make a very easy change to ALO applying their existing knowledge.
Reporting on the ALO platform may contain different data visualizations that teachers are accustomed to seeing;
however, the data itself remains the same. Teachers and leaders will be able to quickly understand how to apply
their current knowledge to the new data visualizations. Acadience Learning is committed to providing support in
the form of webinars, help center articles, and ongoing conversations with state and district stakeholders to
ensure teachers and leaders have the tools needed to make the adjustment to the ALO platform. We propose
launching these resources during the Buy-in and Awareness phase (Apr/May), and continuing to provide support

as needed during the Beginning of Year Window (Aug/Sept).

Acadience Learning will develop annual plans for Year 2-5 based on the needs identified by USBE leadership and

LEAs implementing Acadience Reading K—6 and ALO.

Regular Updating of System Processes and Components

Acadience Learning is committed to ensuring Acadience Learning Online is a best-in-class assessment and data
management system. As such, we are continuously evaluating which features and products to bring online in the

application.

Software updates to the system are available immediately upon release and are released in such a way that they
do not interfere with or affect any usage of the system, including for users who are logged in to the system at the

time of the update.

Updates that affect the usage of the system itself (such as upgrades to the operating environment, the network, or
the server hardware which require the system to be unavailable for a brief period of time) are always performed at
times that do not interfere with testing windows or other typical school usage of the system. Major updates are
scheduled for mid-summer or late December, while schools are on break. Updates that need to occur on a more

timely basis are performed at night.

System Rollout

Acadience Learning, as a current statewide provider in Utah already, is positioned to ensure a reasonable timeline
for implementation that will not be burdensome for USBE or LEAs. Many districts are already using ALO for
Acadience Reading K—6 or Acadience Math K—6. Districts in this position will have no additional burden to be ready
to assess in August/September of 2024. Districts that are new to the system will only have minimal responsibilities

to complete. Below is a timeline of activities related to the technical rollout of ALO.
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April/May: LEAs new to ALO submit a use agreement granting ALl permission to hold their student data and
permission for the data to be shared with USBE.

June/July: District accounts are set up in the ALO system. This task is internal to ALI and does not require any
action from USBE or LEAs.

August: Once UTrex is ready for the 24-25 school year, Acadience Learning will enable the integration, and roster
data will update in ALO. This yearly process is already in place between USBE and ALI. Acadience Learning will
migrate historical data from ADM to ALO upon request. The process can be completed within a short period of time.
USBE can determine the date in which they would like to have data moved and ALl will accommodate that request.

ALl recommends a discussion about this to ensure smooth transition.

August/September: As schools complete their Beginning of Year assessments, reporting is immediately available
to school, district, and state staff.

Necessary Meetings with USBE

Specific dates and times for meetings will be agreed upon by ALl and USBE during the Kick-off call and Project
Planning Phase. Below are key meetings that we would identify along with a proposal for general timeframes for
the meetings to take place.

. Project Kick-off meeting: Schedule at the onset of the Project Planning Phase. We would propose
beginning this week as early as February 2024.

. Ongoing project team meetings: Weekly at the onset, and biweekly when the project team
determines a less frequent cadence is appropriate.

. Data Review for Beginning of Year: Review of Beginning of Year data, usage data, help center
trends, review of project communication. This should occur late October.

° Data Review for Middle of Year: Review of Middle of Year data, usage data, help center trends,
review of project communication. This should occur in March.

° 2025-2026 Planning Meeting: Review feedback from the field, usage and help center data, and
anecdotal data from USBE and ALl stakeholders to identify any changes to communication and
support plans to help ensure we’re adjusting project support to meet the needs of Utah LEAs. We
recommend this occurring in March or April so that we have time to implement changes ahead of the
upcoming year (if desired, it could be part of the Middle of Year data review).

° Data Review for End of Year: Review of End of Year data, usage data, help center trends, review of
project communication. This should occur in July.

. Annual Project review: Acadience Learning will provide an annual report that summarizes the work

undertaken, completion of key deliverables, achievements, and performance against agreed upon
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key performance indicators. We would recommend that this occur in conjunction with the End of
Year data review in July.
7. Training

Training & Implementation Assistance

Acadience Learning provides a variety of professional development options to meet the needs of individual

educators, schools, districts, and boards of education, including asynchronous workshops delivered in Acadience’s
online learning platform, My Acadience Training, and synchronous workshops delivered in-person as well as
virtually. Our training and related supports are developed following best practice in professional development and
are designed to ensure opportunities for continued, ongoing support—whether you’re a teacher, education
specialist, instructional leader or administrator, Acadience Learning offers educators comprehensive training on
how to effectively use Acadience assessments, interpret the results, and inform decision-making to improve

student and system outcomes.

Acadience Learning will work with the USBE to support a training plan which would be reflective of the historical
use of Acadience Reading K—6 assessment while also supporting new users of Acadience Reading K—6. Acadience
Learning is ready and able to be responsive to a continuum of professional learning needs. Acadience Learning

anticipates the following initial considerations for training support, but will look forward to planning strategically

with the USBE to ensure supports are established to meet the needs of the USBE within determined timelines.

e Returning Acadience Reading K—6 Users: For those who are well-versed in Acadience Reading K—6
assessment, we anticipate supporting training such as Transitioning to Digital Scoring in ALO as well as our
Refresher Workshops.

® New Users: For those new to one or more of the Acadience assessments, we would be ready to support

data collection training, the Essential Workshop, through a variety of formats.

Leadership Support: For those who are new or are shifting to new data reports and
visualizations within ALO, we would consider offering resources, webinars, etc. for just in time
support (e.g., what to know about data collection in ALO, reviewing Beginning of Year data
support, etc.) If the state wants to approach support from more of a “just in time” or
“time of year” support vs. day long workshops, Acadience can do this and has been
offering this option in large scale implementations.

Acadience has years of experience planning and adapting professional learning and implementation supports
within a variety of settings ranging from school-based to statewide projects. Below is an example plan of training

and implementation support considering a five-year timeframe.
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Year 1
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Year 2
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Ensure Ongoing
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Year 3

Goal: Building
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Support Data
Analysis and Use

Q
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Prior to BOY
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admin, and state level)

. Overviews of
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K—6

. Author webinars

. Technical
Reports/Research
support/alignment
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BOY Window

New Users (by audience -

teacher, building/district

admin, and state level)

. Train data collectors -
Essential Workshop or
Just in Time training for
measures being assessed
for BOY
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MOY Window

New Users (by audience -
teacher, building/district
admin, and state level)

If opted to train Just in
Time at BOY, ensure
assessors are prepared
for any new measures
being collected.

EQY Window

New Users (by audience -
teacher, building/district
admin, and state level)

If opted for Just in
Time at BOY and MOY,
ensure assessors are
prepared for any new
measures being
collected.

New Users & Returning

Users

. Select Approach to
data collection

. Select Assessment
team and create a
training plan

. Permission levels
determined within
data system

° Establish data
collection window(s)

. Support Introducing
ALO - overview of
platform

Returning Users

. Possible training —
Transitioning to Digital
Scoring in ALO and/or
Refresher Workshop

. Consider calibration plan
- shadow scoring

Both Users:

° Post BOY - Just in Time
Data Review: Planning
for data analysis at the
class/grade &
building/district levels

Returning Users:

If Mentors are not yet
established, consider
working towards
building this local
capacity - learn more
here.

Annual Renewal for
current Mentors

Both Users:

Post MOY - Just in Time
Data Review: Planning
for data analysis at the
class/grade &
building/district levels

Returning Users:

Ensure those who are
selected to become
Mentors have
successfully completed
Essential and Data
Interpretation
Workshop

Both Users:

Data Interpretation
with key staff

Post EQY - Just in Time
Data Review
(considerations:
reminder of year,
summer supports,
resources for fall)

. Refresher
Workshops as
needed

(] Supporting new
users readiness
(data collectors as
well as leaders)

° Data Collection plan
established (e.g.
window, data
collectors, etc.)

Setting)

Data collection support by audience
Deepen progress monitoring and goal setting at the class/grade & building/district levels
(e.g. Acadience Reading Survey Workshop, Introduction to Progress Monitoring and Goal

Planning for data analysis at the class/grade & building/district levels
e  TOY Support with Acadience Mentors

. Refresher
Workshops as
needed

° Supporting new
users readiness
(data collectors as
well as leaders)

. Data Collection plan
established (e.g.
window, data

CFOL Workshop)

. Data collection support by audience
. Deepen progress monitoring and goal setting at the class/grade & building/district levels
(e.g. Acadience Reading Diagnostic PA & WRD Workshop, Acadience Reading Diagnostic

e  TOY Support with Acadience Mentors
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collectors, etc.)

Year 4+ Acadience would support Mentors in the following ways to build local capacity:

. Selection and support plan for Acadience Mentors to effectively fill two primary roles each level (e.g. State, District, and
Goal: Building Building): N

Local Capacity o  Training and

o Providing Local Implementation Supports

Sample Training Options: Acadience Workshops and Aligned Descriptions

Technical Support

Acadience Learning will provide support to Utah LEAs through a staffed Customer Support Team, the Acadience
Help Center, and a Utah specific webpage. Educators can reach our support staff through telephone (7am-5pm
Pacific Time), via email at info@acadiencelearning.org. The Acadience Help Center, a web-based, interactive
knowledge center, is designed to be readily accessible to support users of Acadience assessments and data
management services. It is available 24 hours a day, 7 days a week. This knowledge base is updated regularly in
response to frequently asked questions. Note: This resource is also accessible directly in ALO. Acadience Learning

will launch a Utah specific webpage to hold state specific information and support for Utah LEAs.

During the Account Setup and Rostering phases of the project roll-out, the Customer Support team will provide
technical assistance to LEAs to ensure they are properly prepared for the Beginning of Year assessment window.
This support can be a stand-alone webinar hosted by Acadience Learning or supported during regularly scheduled
Assessment Director meetings in collaboration with USBE Staff.
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Cost Options for In-Person and Remote Training for Benchmark Testing and Scoring and/or Platform

Usage
Live Training

Acadience Learning offers a variety of training options and formats, for our live training, both virtual (remote) and
onsite (in-person) options are available. To support Benchmark Testing and Platform Usage there are pre-designed
workshops. The Essential Workshop is for new assessors, or those who have not been formerly trained to assess

Acadience Reading K-6.

Pre-Designed Workshop Fees
(Training Materials Not Inc.)

RETAIL
Acadience Reading K-6 Essential Workshopup (2-day, max 65 participants) Asynchronous
Acadience Reading K-6 Data Interpretation (1-day, max 65 participants) Add On
Acadience Reading K-6 Mentor Training (1-day, max 50 participants) 60 days
Refresher Workshop (1-day, max 65 participants) VIRTUAL ONSITE Extended Access
Transitioning to Digital Scoring in ALO (1-day, max 65 participants) after 60 days,
Leadership Workshop (.5 to 1-day, max 50 participants) $25 per
*Consult - no pre-designed content, support similar to an Office Hour particpant, per
1-day S 4,000 | $ 6,000 | $ 1,500
2-day S 8,000 | S 10,500 | $ 1,500
Half-day $ 3,000 | $ 4,800 | $ 1,500
*Consult (per hour) S 250

For several pre-designed workshops, there are accompanying training materials. Below are the related pricing

considerations:

Training Books I

RETAIL USBE SPECIAL PRICING

Shipping Additional Shipping Additional

Essential Workbook 817 $15
Essential Workbook (Bundled with Stopwatch) S28 $20
Data Workbook S17 $15
Data Workbook (Bundled with Reminder Cards) S28 $20
Mentoring Workbook 817 $15
Mentoring Workbook (Bundled with Stopwatch & Reminder Cards

Asynchronous Training

In addition to live training, Acadience Learning also offers asynchronous training. The learning is self-paced and
provides ongoing checks for understanding. The training culminates with a knowledge assessment. This successful

completion generates a personalized certificate of completion.
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e —
Asynchronous Training
(Price per User, Training Materials Included if Applicable, Shipping Additional)
RETAIL USBE Group Pricing: 60-day
30-day 30-49 50 -69 70+
Acadience Reading K-6 Essential S 129 | $ 99 | $ 79|58 59
Acadience Reading K-6 Interpretation S 129 |1 $ 9918 79[ 8 59
Acadience Reading K-6 Refresher ) 89 79($ 69
Annual Mentor Renewal S 10
Asynchronous Subscription Extension S 25

*Tracking Completion $3.50 per participant, per workshop

8. Ordering Information

Acadience Learning will work with USBE to collect information on LEAs for the annual ordering of ALO digital
licenses for Acadience Reading K—6 including the Lexile add-on license. Digital licenses also include Manual Entry

functionality. The Acadience Reading K—6 Digital ALO license also includes Acadience Reading Survey and
Acadience RAN at no additional cost.

Once order information has been collected, Acadience Learning will work with Voyager Sopris Learning as the
subcontractor to assist with fulfillment of the digital license orders.

9. Amendments

Any changes or deviation from the agreement must be agreed to in writing through a proper amendment to the
agreement. Any technical and/or managerial exchange of information or advice shall not be construed as a change
to any requirement and/or provision of this Contract unless the change is expressly directed by USBE’s
Procurement Representative in writing pursuant to the Changes clause of this Contract or by bilateral written
agreement between the designated representatives of this Contract. The parties identified below are the points of
contact for the agreement for the purpose of amending the contract.

i Utah State Board of Education:
(a) Program Manager: Cydnee Carter, Educational Coordinator,
Cydnee.carter@schools.utah.gov, 801-538-7654

(b) Contract Manager: Adam Herd, Director of Purchasing and Contracts,
adam.herd@schools.utah.gov, 801-538-7879
ii. Acadience Learning:
(c) Program Manager: Rose McMahon, Assistant Director of Customer Success,
rmcmahon@acadiencelearning.org, 541-431-6931 ext. 121
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Reading K-6 Benchmark APPENDIX A
School |District |District School NCES
Year Name |NCESID |[School Name ID School SIS ID |Class Name
comma- comma- comma-
2020- comma-delimited |delimited list delimited list delimited list
2021 text numeric list (text) (numeric) (text) (text)
List all classe:
List all schools in which the student is enrolled student is
notes
One row per student per benchmark period
We'll include students who are rostered but don't have any scores
For discontinued measures, we'll just show a score of zero, except for RAN, where we'll show "




Reading K-6 Benchmark APPENDIX A

Teacher Primary|Teacher Teacher Last Teacher First
Class SIS ID ID Secondary ID Teacher SIS ID |Name Name
comma-
delimited list comma-delimited |comma-delimited |comma-delimited |comma-delimited |comma-delimited
(text) list (text) list (text) list (text) list (text) list (text)
s in which the
s enrolled List all staff who are assigned directly to classes in which this student is enrolled

'discontinued."




Reading K-6 Benchmark APPENDIX A
Student |Student Student
Student |Student Student|Last First Student Grade Benchmark
Number |State ID SISID |Name Name DOB Level Period FSF Date
yyyy-mm-
text text text text text yyyy-mm-dd |numeric beginning |dd
middle

end




Reading K-6 Benchmark

APPENDIX A

FSF
FSF Assessor FSF FSF FSF
Assessor Secondary |Assessor |Assessor |Assessor FSF FSF FSF FSF
Primary ID |ID SIS ID Last Name |First Name |Remote |Score |Status Pathway
above
numeri |benchmar |well above
text text text text text remote |c k typical
at
in benchmar |above
person k typical
below
benchmar
k at typical
well below
benchmar |below
k typical
well below

typical




Reading K-6 Benchmark

APPENDIX A

FSF

National LNF Assessor|LNF Assessor|LNF Assessor(LNF Assessor|LNF Assessor

Percentile [LNF Date Primary ID Secondary ID (SIS ID Last Name First Name
yyyy-mm-dd |text text text text text




Reading K-6 Benchmark

APPENDIX A

PSF
LNF LNF PSF Assessor PSF PSF
Remot [LNF National Assessor Secondary |Assessor Assessor
e Score |Percentile |PSF Date Primary ID |ID SIS ID Last Name
remote |numeric |numeric yyyy-mm-dd |text text text text
in

person




Reading K-6 Benchmark

APPENDIX A

PSF PSF NWF
Assessor PSF PSF PSF National Assessor
First Name |Remote|Score [Status PSF Pathway |Percentile |NWF Date |Primary ID
above
benchmar |well above
text remote |numeric |k typical numeric yyyy-mm-dd |text
at
in benchmar
person k above typical
below
benchmar
k at typical
well below
benchmar
k below typical
well below

typical




Reading K-6 Benchmark

APPENDIX A

NWF NWF NWF NWF
Assessor Assessor SIS |Assessor Last|Assessor NWF NWF CLS |[NWF CLS |NWF CLS
Secondary ID |ID Name First Name Remote |Score Status Pathway
well
above above
text text text text remote  |numeric |benchmark |typical
at above
in person benchmark |typical
below
benchmark |at typical
well below |below
benchmark |typical
well
below

typical




Reading K-6 Benchmark

APPENDIX A

NWF CLS
National
Percentile

NWF
WWR
Score

NWF WWR
Status

NWF WWR
Pathway

NWF WWR
National
Percentile

OREF Date

ORF Assessor
Secondary ID

ORF Assessor
Primary ID

numeric

numeric

above
benchmark

well above
typical

numeric

yyyy-mm-
dd

text text

at
benchmark

above
typical

below
benchmark

at typical

These fields may contain indivit

well below
benchmark

below
typical

well below
typical




Reading K-6 Benchmark

APPENDIX A

ORF WC
ORF Assessor|ORF Assessor|ORF Assessor |ORF ORF WC|ORF WC |ORF WC |National
SIS ID Last Name First Name Remote Score |Status Pathway |Percentile
above well
benchmar |above
text text text remote numeric |k typical numeric
at
benchmar |above
in person k typical
below
dual values or comma delimited lists, because there are three benchmar
ORF passages for benchmark. k at typical
well
below
benchmar |below
k typical
well
below

typical




Reading K-6 Benchmark

APPENDIX A

ORF ORF ORF ORF Accuracy
ORF Accuracy Accuracy Accuracy National Retell |Retell Retell
Errors |Score Status Pathway Percentile Score |Status Pathway
above well above above well above
numeric |numeric benchmark |typical numeric numeric |benchmark |typical
at at above
benchmark |above typical benchmark |typical
below below
benchmark |at typical benchmark |at typical
well below well below |below
benchmark |below typical benchmark |typical
well below well below
typical typical




Reading K-6 Benchmark

APPENDIX A

Retell
National
Percentile

Retell
Quality
Score

Retell
Quality
Status

Maze Date

Maze
Assessor
Primary ID

Maze
Assessor
Secondary ID

Maze
Assessor SIS
ID

numeric

numeric

above
benchmark

yyyy-mm-dd

text

text

text

at
benchmark

below
benchmark

well below
benchmark




Reading K-6 Benchmark

APPENDIX A

Maze Maze Maze Maze
Assessor Last |Assessor First |Maze Adjusted Maze Maze National
Name Name Remote (Score Status Pathway [Percentile |RAN Date
above well above yyyy-mm-
text text remote |numeric benchmark |typical numeric dd
in at above
person benchmark |typical
below These fiel
benchmark |at typical
well below |below
benchmark |typical
well below

typical




Reading K-6 Benchmark

APPENDIX A

RAN
RAN Assessor |[RAN Assessor |RAN Assessor |RAN Assessor |RAN Assessor [RAN Objects
Primary ID Secondary ID (SIS ID Last Name First Name Remote |Errors
text text text text text remote |numeric
in
person

ds may contain individual values or comma delimited lists, because there are multiple RAN

forms.




Reading K-6 Benchmark

APPENDIX A

RAN RAN RAN RAN
Objects Objects RAN Letters|RAN Letters |[RAN Letters |[Numbers Numbers
Seconds Status Errors Seconds Status Errors Seconds
numeric valid numeric numeric valid numeric numeric

below below

threshold threshold

discontinued discontinued




Reading K-6 Benchmark

APPENDIX A

Reading
RAN Reading Reading |Reading [Reading |Composit
Numbers Total RAN [Total RAN |[Total RAN [Composite |Composit |Composit [Composit |e National
Status Errors Seconds |Status Date e Score |e Status |e Pathway|Percentile
above
benchmar |well above
valid numeric numeric at risk yyyy-mm-dd |numeric |k typical numeric
These fields will be at
below empty if we don't have benchmar |above
threshold valid results for two some risk k typical
below
benchmar
discontinued low risk k at typical
well below
benchmar |below
k typical
well below

typical




Reading K-6 Benchmark

APPENDIX A

Reading [Reading
Reading [Composit [Composite
Lexile Composit |e Goal Goal
Reading [e Goal Status Pathway Gender |Race/Ethnicity ELL Status
above American English
benchmar |well above Indian/Alaskan Native |Speaking/Fluent
text numeric |k typical Female English Proficient
at
benchmar |above
k typical Male Asian ELL/LEP
below Black or African-
benchmar American
k at typical Nonbinary
well below
benchmar Unspecifie
k below typical |d Hispanic or Latino
Native
well below Hawaiian/Pacific
typical Islander

White non-Hispanic

Two or more races




Reading K-6 Benchmark APPENDIX A
Free/Redu
Special Title 1 Title 1 ced
Section 504 Education [Special Education Category |Reading |Math Lunch Homeless
Yes Yes Autism Yes Yes Yes Yes
No No Developmental Delay No No No No

Deaf-Blindness

Emotional Disturbance

Hearing Impairment

Intellectual Disability

Multiple Disabilities

Orthopedic Impairment

Other Health Impairment

Specific Learning Disability

Speech or Lanugage
Impairment

Traumatic Brain Injury

Visual Impairment Including
Blindness




Reading K-6 Benchmark

Military
Foster Connected
Migrant [Care Active Duty
Yes Yes Yes
No No No

APPENDIX A



Reading Progress Monitoring APPENDIX A
Year Name NCES ID ([School Name ID School SISID [Class Name
2021 text numeric list (text) delimited list delimited list delimited list
List all schools in which the student is enrolled student is
notes

One row per student per session per score-type

A student with no PM results won't be in the export at all




Reading Progress Monitoring

APPENDIX A

Class SIS ID ID Secondary ID |Teacher SIS ID [Name Name
delimited list list (text) list (text) list (text) list (text) list (text)
s enrolled List all staff who are assigned directly to classes in which this student is enrolled




Reading Progress Monitoring

APPENDIX A

Number

State ID

SIS ID

Last

First

DOB

Grade

Date

Primary

text

text

text

text

text

yyyy-mm-dd

numeric

dd

text




Reading Progress Monitoring

APPENDIX A

Secondary

SIS ID

Last Name

First Name

Score Type

Remote

Monitor Level

Score

text

text

text

text

FSF

remote

Maze) level of

C

LNF

in person

PSF

NWF CLS

NWF WWR

ORF WC

Accuracy

Retell

Quality

Adjusted




Reading Progress Monitoring

APPENDIX A

Gender Race/Ethnicity |ELL Status |Section 504 |Education Education Reading
Female Indian/Alaskan |Speaking/Fl |Yes Yes Autism Yes
Male Asian ELL/LEP No No | Delay No
Nonbinary Blindness
Unspecified |Latino Disturbance
Hawaiian/Pacific Impairment
Hispanic Disability
races Disabilities
Impairment
Impairment
Learning
Lanugage
Brain Injury

Impairment




Reading Progress Monitoring

APPENDIX A

Title 1 Math |educed|Homeless |Migrant Foster Care |Connected
Yes Yes Yes Yes Yes Yes
No No No No No No




ATTACHMENT D: CONTRACT BUDGET

ITEM YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5
1 |Cost of administering one benchmark exam (beginning-of-
year, middle-of-year, or end-of-year) to one student in
any grade level. This cost must also include progress S 248 | S 248 | S 248 | S 248 | S 2.48
monitoring assessments as needed and as described in
the RFP, without an additional, separate charge.
Estimated number of administrations per student (one
beginning-of-year, one middle-of-year, and one end-of- 3 2 3 2 3
year).
:E::;rlr:-)ted number of students served across all grade 360,000 360,000 360,000 360,000 360,000
Total:| $2,678,400.00 | $2,678,400.00 | $2,678,400.00 | $2,678,400.00 | $2,678,400.00
2 |Any other mandatory costs of using your proposed
solution or meeting the requirements of this RFP (list S 1.00 | $ 1.00 | $ 1.00 | $ 1.00 | $ 1.00
breakdown of costs below*).
ANNUAL TOTALS':| $2,678,401.00 | $2,678,401.00 | $2,678,401.00 | $2,678,401.00 | $2,678,401.00
GRAND TOTAL": $ 13,392,005.00
*calculated by USBE.
*OTHER MANDATORY COSTS YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5
1
2 |Lexile license $ 1.00 | $ 1.00 | $ 1.00 | $ 1.00 | $ 1.00
3 $ = |8 - [$ = |8 - |8 =
4 $ = | = || = % - 1S =
5 $ = IS = & = |$ = & =




	Attachment A - USBE Standard TsCs for Goods and Services.pdf
	1.   DEFINITIONS: The following terms shall have the meanings set forth below:
	1.1.   “Authorized Persons” means Contractor’s employees, officers, partners, Subcontractors or other agents of Contractor, who require access to Data and have a legitimate interest in the Data to enable the Contractor to perform its responsibilities ...
	1.2.   “Confidential Information” means information that is deemed confidential and not subject to public distribution under applicable state and federal laws. USBE reserves the right to identify, during and after this Contract, additional reasonable ...
	1.3.   “Contract” means the Contract Signature Page(s), including all referenced attachments and documents incorporated by reference. The term “Contract” shall include any purchase orders that result from this Contract.
	1.4.   “Contract Signature Page(s)” means the cover page(s) that USBE and Contractor signed.
	1.5.   “Contractor” means the individual or entity delivering the Procurement Items identified in this Contract. The term “Contractor” shall include Contractor’s agents, officers, employees, partners, and subcontractors.
	1.8.   "Destroy” or “Destruction" means to remove Data such that it is not maintained in retrievable form and cannot be retrieved in the normal course of business.
	1.10.   “Incident” means the potentially unauthorized access to Data that could reasonably result in the unauthorized use, disclosure, or theft of Data or the compromise of the confidentiality, integrity, or availability of Data within the possession ...
	1.11.   “Local Educational Agency” or “LEA” means a charter school or school district that directs and controls public elementary or secondary education institutions, its board officers, employees, agents, and authorized volunteers.
	1.12.   “Metadata” includes all information created manually or automatically to provide meaning or context to other data.
	1.13.   “Person” shall have the same meaning as found in Administrative Rule R33-1-1.
	1.14.   "Procurement Item,” “Good,” or “Service" means a supply, a service, construction, or technology that Contractor is required to deliver to USBE under this Contract.
	1.15.    “Response” means the Contractor’s bid, proposal, quote, or any other document used by the Contractor to respond to USBE’s Solicitation.
	1.16.   “Solicitation” means an invitation for bids, request for proposals, notice of a sole source procurement, request for statements of qualifications, request for information, or any document used to obtain bids, proposals, pricing, qualifications...
	1.18.   “State of Utah” or “State” means the State of Utah, in its entirety, including its institutions, agencies, departments, divisions, authorities, instrumentalities, boards, commissions, elected or appointed officers, employees, agents, and autho...
	1.19.   “Student Personally Identifiable Information” or “PII” has the same meaning as that found in U.C.A § 53E-9-301 and 34 § CFR 99.3, and includes both direct identifiers (such as a student’s or other family member’s name, address, student number,...
	1.20.   “Subcontractor” means a person under contract with Contractor or another subcontractor to provide services or labor as provided herein or for design or construction, including a trade contractor or specialty contractor.
	1.21.   “Targeted Advertising” means advertising to a student or a student’s parent by Contractor if the advertisement is based on information or Data Contractor collected or received under this Contract.
	1.22.    “Utah State Board of Education” or “USBE” means the board, its elected or appointed officers, employees, agents, and authorized volunteers.
	2.   GOVERNING LAW AND VENUE: This Contract is governed by the laws, rules, and regulations of the State of Utah.  Any action or proceeding arising from this Contract shall be brought in a court of competent jurisdiction in the State of Utah. Venue sh...
	3.   LAWS AND REGULATIONS:  Contractor shall comply with all applicable federal and state constitutions, laws, rules, codes, orders, and regulations, including applicable licensure and certification requirements. If this Contract is funded by federal ...
	4.   PERMITS: Contractor shall, at its own expense, obtain all permits, licenses, and approvals necessary for the performance of this Contract.
	5.   CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”: Contractor shall comply with the requirements of the Status Verification System, also referred to as “E-verify,” as required by Utah Code § 13-47-2 et seq.
	6.   DISCLOSURE OF POTENTIAL CONFLICT OF INTEREST: Contractor shall disclose whether any of its officers or employees are current or former officers or employees of USBE or the State of Utah. Contractor shall disclose if a current USBE employee is hir...
	7.   INDEPENDENT CONTRACTOR: Contractor is an independent contractor and shall not act or hold itself out as an officer, employee, or agent of USBE, except as to the specific and limited agency created by the section “Agent Designation” below.
	10.   AMENDMENTS: Amendments to this Contract, including execution of renewal options and changes to the scope, must be made by signed written agreement of both parties.
	11.   INDEMNITY: Contractor shall be fully liable for its actions and shall fully indemnify USBE and the State of Utah from all claims arising out of Contractor’s performance, without limitation, except for the portion of any claim that is the sole fa...
	14.2.   The Contractor shall maintain the following insurance coverage:
	15.   DEBARMENT/SUSPENSION: Contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, or declared ineligible by any governmental entity. Contractor shall notify USBE within 30 days if debarred, ...
	17.   DELIVERY: All deliveries under this Contract shall be F.O.B. destination with all transportation and handling charges paid by Contractor. Risk of loss or damage shall remain with Contractor until final inspection and acceptance by USBE.
	18.   ACCEPTANCE AND REJECTION: USBE shall have 30 days after delivery of the Procurement Items to perform an inspection of the Procurement Items to determine if the Procurement Items conform to the standards specified in the Solicitation and this Con...
	21.   SALES TAX EXEMPTION: USBE is a tax-exempt organization, and Contractor shall not include sales tax in any request for payment.
	22.   WARRANTY OF PROCUREMENT ITEMS: Unless a longer warranty period is contained in the Contract, Contractor warrants for a period of one year from the date of acceptance that: (i) the Procurement Items perform according to all specific claims that C...
	23.1.   Default: Any of the following events may constitute cause for USBE to declare Contractor in default of this Contract: (i) Contractor’s non-performance of its contractual requirements or obligations under this Contract; or (ii) Contractor’s mat...
	23.2.   Opportunity to Cure: If the Contractor is in default for non-performance or breach, USBE may provide written notice, formal or informal, of default, which gives the Contractor ten days to cure the default. Contractor shall repair, replace, or ...
	23.3.   Additional Remedies: If the default remains after Contractor has been provided the opportunity to cure, USBE may: (i) exercise any remedy provided by law or equity; (ii) terminate this Contract; (iii) impose liquidated damages, if liquidated d...
	24.   TERMINATION:
	24.1.   Termination for Cause: This Contract may be terminated for cause by either party.  A party in violation shall be given 10 days’ written notice to correct and cease the violations, after which this Contract may be terminated immediately.
	24.2.   Termination for Convenience: This Contract may be terminated without cause (for convenience) by USBE upon 30 days’ written notice to Contractor.
	24.3.   Termination by Mutual Agreement: USBE and Contractor may terminate this Contract, in whole or in part, at any time, by written amendment.
	24.4.   Termination For Non-appropriation of Funds: Upon 30 days’ written notice to Contractor, this Contract may be amended or terminated by USBE if USBE reasonably determines: (i) a change in federal or state legislation or applicable laws materiall...
	24.5.   Contract Closeout: USBE shall pay Contractor for all Procurement Items ordered prior to termination of this Contract and accepted by USBE. USBE’s exercise of its right to terminate this Contract shall not relieve the Contractor of any liabilit...
	32.   SEVERABILITY:  The invalidity or unenforceability of any term of this Contract shall not affect the validity or enforceability of any other term of this Contract.
	33.   ENTIRE AGREEMENT:  This Contract constitutes the entire agreement between the parties and supersedes any and all other prior and contemporaneous agreements and understandings between the parties, whether oral or written.
	34.   RECORDS ADMINISTRATION, RIGHT TO AUDIT, PERFORMANCE MONITORING:
	34.1.   Records: Contractor shall maintain records necessary to properly account for Contractor’s compliance, performance, and the payments made by USBE to Contractor. These records shall be retained by Contractor for six years after final payment, or...
	34.2.   Audit: Contractor agrees to provide, at no additional cost, the State of Utah, federal program staff, USBE staff, and their designees access to questionnaires and internal and external audit reports. This includes the right to audit all such r...
	34.3.   Performance Monitoring: USBE reserves the right to monitor Contractor’s performance, including Subcontractors, and may perform checks and reviews. Evaluation results may be made available to Contractor upon request.
	35.   PUBLIC INFORMATION: This Contract and all related solicitation documents, purchase orders, pricing documents, and invoices are public documents and may be available for public and private distribution in accordance with the State of Utah’s Gover...
	36.   CONFIDENTIALITY: Confidential Information obtained by the Contractor may only be used for the purposes identified in this contract, unless prior written consent has been obtained in advance from USBE. Contractor shall notify USBE within one cale...
	37.   PUBLIC CONTRACT BOYCOTT RESTRICTIONS: In accordance with Utah Code 63G-27-102, Contractor certifies that it is not currently engaged in an “economic boycott” nor a “boycott of the State of Israel” as those terms are defined in that Code section....
	38.   GENERAL DATA PROVISIONS:
	38.1.   Data Ownership: USBE retains all rights, title, and interest, including all intellectual property and proprietary rights, in and to system data, Data, and all related data and content.
	38.2.   Agent Designation: Contractor is hereby designated as an agent of USBE pursuant to FERPA for the limited purpose of receiving PII to fulfill the purposes of this contract. Contractor may use the PII as provided herein but may not transfer or o...
	38.2.1.   Compliance With Data Privacy Laws: Contractor, as USBE’s agent, shall comply with all applicable data privacy laws, regulations, code, and rules including FERPA 20 U.S.C. § 1232g et seq. and 34 C.F.R. Part 99 et seq., the Individuals with Di...
	38.4.    Access To Data:
	38.4.1.   Contractor shall limit access to Data to Authorized Persons only and shall require a non-disclosure agreement be signed by all Authorized Persons prior to being granted access to Data.
	38.4.2.   Contractor shall maintain past and current lists of all Authorized Persons, maintain each non-disclosure agreement, and shall permit inspection of the same by USBE upon request.
	38.4.3.   Contractor shall maintain an audit trail for the duration of this Contract, which reflects the granting and revoking of access privileges to Authorized Persons. A copy of this audit trail may be requested by USBE from Contractor at any time ...
	38.4.4.   Contractor shall have strong access controls in place. Contractor shall disable and/or immediately delete unused or terminated Authorized Persons’ accounts and shall periodically assess account inactivity for potential stale accounts.
	38.4.5.   Contractor shall provide annual mandatory privacy and security awareness training for all Authorized Persons, maintain past and current lists of Authorized Persons that have completed training, and permit inspection of the same by USBE upon ...
	38.4.6.   USBE retains the right, at its sole discretion, to revoke access to any individual, group, or entity authorized by Contractor. Thereupon, Contractor shall revoke access and provide USBE written confirmation of the date that access was removed.
	38.5.   Use and Disclosure of Data:
	38.5.1.   Contractor’s collection, or use of Data shall be limited to that necessary and directly related to the Contractor’s responsibilities set forth in the Contract.
	38.5.3.   If Contractor seeks to publicly release Data, Contractor must aggregate the Data by totaling the Data and reporting it at the group, cohort, school, school district, region, or state level. Contractor shall, upon request of USBE, provide USB...
	(a).   Aggregate data shall be reported publicly only if there is a sufficient number of individuals represented in any demographic or subgroup so that an individual cannot be identified.
	(b).   Aggregated reports shall be redacted using complementary suppression methods that remove the risk of Data being identifiable using simple mathematics or formulas.
	(c).   Contractor shall not use Data for any secondary use, including Targeted Advertising, except under the following conditions:
	(i).   For adaptive learning or customized student learning purposes.
	(ii).   To market an educational application or product to a parent or legal guardian of a student if Contractor did not use Data, shared by or collected per this Contract, to market the educational application or product.
	(d).   To use a recommendation engine to recommend to a student (i) content that relates to learning or employment, within the third-party contractor's application, if the recommendation is not motivated by payment or other consideration from another ...
	(e).   To respond to a student request for information or feedback, if the content of the response is not motivated by payment or other consideration from another party.
	(f).   To use Data to allow or improve operability and functionality of the third-party contractor's application.
	38.5.4.   Contractor shall not sell or otherwise monetize Data except Data transferred through the purchase of, merger with, or otherwise acquisition of Contractor provided that all parties remain in compliance with this Contract.
	38.7.   Data Transmission. Contractor shall ensure all transmission or exchange of Data takes place via secure means (ex. HTTPS or FTPS).
	38.8.   Data Storage. Contractor shall store and maintain all Data in data centers located only within the United States. Contractor shall not use, store or process Data on any unencrypted portable or laptop computing device or any portable storage me...
	38.9.   Access. Contractor shall permit its employees and Subcontractors to access Data remotely only via a secured manner, such as Virtual Private Networks (VPN), and only for authorized administrative, or technical support tasks.
	38.10.   Password Protection. Contractor shall enforce strong authentication protections on all devices, systems, and networks with access to or that store Data.
	38.11.   INCIDENT RESPONSE
	38.11.1.   In the event of an Incident which results in a  Data Breach, Contractor shall notify USBE of the Breach within 24 hours in writing with sufficient information to allow USBE to meet any obligations to report such a Breach under applicable da...
	(a).   Describe the nature of the Breach and the categories and numbers of Data concerned;
	(b).   Identify the name of the Contractor’s data protection officer or other relevant contact person(s) from whom more information about the Breach may be obtained;
	(c).   Describe the likely consequences of the Breach; and
	(d).   Describe the measures taken or proposed to be taken to address the Breach.
	(e).   Contractor shall comply with all applicable laws that require the notification of individuals in the event of a Breach or other events requiring notification of individuals or the public. All communication shall be coordinated with USBE. Contra...

	Attachment B - USBE IT Terms and Conditions.pdf
	1. DEFINITIONS:
	2. CRIMINAL BACKGROUND SCREENING: Each employee of Contractor and Subcontractor must successfully complete a Federal Criminal Background Check prior to being granted Access to Secure USBE Facilities, USBE Data, or Technology.
	2.1. USBE will provide Contractor with forms which must be filled out by Contractor and returned to USBE.  Contractor or the applicable employee shall provide USBE with sufficient personal information (at Contractor’s expense) so that a Federal Crimin...
	2.2.  Each employee of Contractor or a Subcontractor who will have Access to Secure USBE or LEA Facilities, Data, or Technology must be fingerprinted by USBE or local law enforcement a minimum of one week prior to needing access. At the time of finger...
	2.3.  USBE may revoke Access to Secure USBE or LEA Facilities, Data, or Technology granted in the event of any negative results.
	2.4. Contractor and the employee or subcontractor shall immediately notify USBE if an arrest or conviction for a felony or misdemeanor of any person that has Access to Secure USBE or LEA Facilities, Data or Technology occurs during the Contract Period...
	3. ADDITIONAL INTELLECTUAL PROPERTY INDEMNIFICATION: Contractor warrants and represents it has full ownership and clear title free of all liens and encumbrances to any Good or Custom Deliverable delivered under this contract. Contractor also warrants ...
	5. SOFTWARE WARRANTY: CONTRACTOR WARRANTS FOR A PERIOD OF 90 DAYS FROM THE DATE OF ACCEPTANCE THAT THE SOFTWARE PORTIONS OF THE GOODS AND CUSTOM DELIVERABLES THAT CONTRACTOR DIRECTLY OR INDIRECTLY PROVIDES WILL MEET THE TERMS OF THE WARRANTY PROVISION...
	8. BUG FIXING AND REMOTE DIAGNOSTICS: Contractor shall use commercially reasonable efforts to provide work-around solutions or patches to reported software problems. With USBE’s prior written authorization, Contractor may perform remote diagnostics to...
	9. TECHNICAL SUPPORT AND MAINTENANCE: If technical support and maintenance is required by the Contract, Contractor will use commercially reasonable efforts to respond to USBE in a reasonable time, and in all events, in accordance with the specific tim...
	10. ELECTRONIC DELIVERY: Contractor may electronically deliver any Good or Custom Deliverable to USBE or provide any Good and Custom Deliverable for download from the Internet if pre-approved in writing by USBE. Contractor shall ensure the confidentia...
	11. SECURE PROTECTION AND HANDLING OF STATE DATA: If Contractor is given access to Data, the protection of Data shall be an integral part of the business activities of Contractor, and Contractor shall ensure that there is no inappropriate or unauthori...
	11.1. Change of Circumstances: Contractor shall notify USBE of material changes to Contractor’s organization (e.g., management, sale, merger, etc.), infrastructure, system, software licensing, security or privacy controls, IT security organization, or...
	11.2. Network Security: Contractor shall maintain network security that, at a minimum, includes network firewall provisioning, intrusion detection, and regular third-party penetration testing. Contractor shall maintain network security using methods t...
	11.3. Data Security. Contractor shall comply with and protect and maintain the security of Data using methods that are at least as good as or better than that established in the latest version of NIST “Framework for Improving Critical Infrastructure C...
	11.4. Data Transmission: Contractor shall ensure all transmission or exchange of Data, including system application data with USBE and/or any other parties expressly designated by USBE, shall take place via secure means (ex. HTTPS or FTPS).
	11.5. Data Encryption: Contractor shall store all Data provided to Contractor, as well as any backups made of that data, in encrypted form using industry standard and currently supported cryptographic protocols and include all data as part of a design...
	12. SERVICES SHALL BE PERFORMED WITHIN UNITED STATES: ALL OF THE SERVICES RELATED TO DATA SHALL BE PERFORMED WITHIN THE BORDERS AND JURISDICTION OF THE UNITED STATES.
	13.2.  Breach:  In the event of the Breach, Contractor shall promptly implement necessary remedial measures and document responsive actions taken related to the Breach including any post-incident review of events and actions taken to make changes in b...
	Contractor shall provide USBE or its designated representatives with access to records, systems, processes, and locations relevant to the performance of the Contract seven days a week, 24 hours a day, for the purpose of evaluating, mitigating, or reso...
	In addition to the notification requirements measures required in the General Terms and Conditions, Contractor or Subcontractor shall cooperate with USBE in identifying the individuals whose personally identifiable data has been placed at risk by the ...
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