Contract# USBE200003MA

STATE OF UTAH CONTRACT

UTAH STATE BOARD OF EDUCATION
(2019 ULEAD Priority Research)

CONTRACTING PARTIES: This contract is between the Utah State Board of Education, referred to as the State Entlty or USBE and
the following Contractor:

Brigham Young University LEGAL STATUS OF CONTRACTOR
Name [l Sole Proprietor
McKay School of Education, 340-A MCKB X Non-Profit Corporation
‘ Address ] For-Profit Corporation
Provo UuT 84602 ] Partnership
City State Zip [l  Government Agency

Point of Contact: Elizabeth A. Cutrer-Parraga Phone # 801-422-7603 Email: elizabethcutrer@byu.edu
Vendor # VC0000120070 Commodity Code # 861

GENERAL PURPOSE OF CONTRACT: The general purpose of this contract is to provide: ULEAD grant funds to BYU to conduct a
research project designed to understand how children's anxiety interacts with early reading skill development.

PROCUREMENT: This contract is entered into as a result of the procurement process of Solicitation # USBE-AH19272, in FY19.

CONTRACT PERIOD: Effective Date: Upon execution Termination Date; 6/30/2020 unless terminated early or extended in accordance
. with the terms and conditions of this contract. Renewal options (if any): N/A.

CONTRACT COSTS: CONTRACTOR will be paid a maximum of $10,000.00 for costs authorized by this contract. Additional
information regarding cost may be found in the scope of work or other attachments.

ATTACHMENT A: State of Utah Standard Terms and Conditions for [X] Goods or [X] Serv1ces
ATTACHMENT B: Scope of Work

ATTACHMENT C: Budget Information

ATTACHMENT D: FERPA Standard Terms and Conditions

Any conflicts between Attachment A and the other Attachments will be resolved in favor of Attachment A.

DOCUMENTS INCORPORATED INTO THIS CONTRACT BY REFERENCE BUT NOT ATTACHED:
a. All other governmental laws, regulations, or actions applicable to the goods and/or services authorized by this contract.
b. Utah State Procurement Code, Procurement Rules, and Contractor’s response to Solicitation #USBE-AH19272 dated 7/12/19.

Fach signatory below represents that he or she has the requisite authority to enter into this contract.

IN WITNESS WHEREOF, the parties sign and cause this contract to be executed.

CONTRACTOR UTAH STATE BOARD EDUC )
7 A P 22 Aug, 2019 / 2V
. Contractor's signature Date ULE%D/Educaﬁon's signature 7 Dite
Gene R. Larson, Director
Type or Print Name and Title ‘ Type or, Print Name and Title '
oo gln i
Agerey's signature - b Date

G-, Veputy, Superitktnunt of
Type or Print Name and Title v w 1% M

Zac Christensen 801-538-7538 Zac.christensen(@schools.utah.gov
" Agency Contact Person Telephone Number Fax Number Email




ATTACHMENT A: STATE OF UTAH STANDARD TERMS AND CONDITIONS FOR GOODS AND SERVICES

DEFINITIONS: The following terms shall have the meanings set forth below:

1.1. “Authorized Persons’ means Contractor's employees, officers, partners, Subcontractors or other agents of Contractor who
require access to Data and who have a legitimate educational interest in the education records to enable the Contractor to
perform its responsibilities under this Contract.

1.2. “Confidential Information” means information that is deemed as confidential under applicable state and federal laws. The
State Entity reserves the right to identify, during and after this Contract, additional reasonable types of categories of information
that must be kept confidential under federal and state laws.

1.3. “Contract’ means the Contract Signature Page(s), including all referenced attachments and documents incorporated by

reference. The term "Contract’ shall include any purchase orders that result from this Contract. ‘

4. "Contract Signature Page(s)’ means the State of Utah cover page(s) that the State Entity and Contractor signed.

5. “Contractor’ means the individual or entity delivering the Procurement Item identified in this Contract. The term “Contractor”

shall include Contractor's agents, officers, employees, and partners.

1.6. “Data” includes Student Personally Identifiable Information and Educator Data, and may also include Confidential Information.

1.7. "Destroy" means to remove Data such that it is not maintained in retrievable form and cannot be retrieved in the normal
course of business. .

1.8. “Educator Data’ includes, but is not limited to, the educator's name; any unique identifier, including social security number,;

“and other information that, alone or in combination, is linked or linkable to a specific educator. .

1.9. “Incident’ means the potentially unauthorized access to Data that Contractor believes could reasonably result in the use,
disclosure or theft of Data within the possession or control of Contractor or Contractor's Subcontractors.

1.10. “Metadata’ includes all information created manually or automatically to provide meaning or context to other data.

1.11. "Procurement Item" means a supply, a service, construction, or technology that Contractor is required to deliver to the State
Entity under this Contract.

1.12. “Response” means the Contractor's bid, proposals, quote, or any other document used by the Contractor to respond to the

' State Entity’s Solicitation. v

1.13. "Solicitation” means an invitation for bids, request for proposals, notice of a sole source procurement, request for statement
of qualifications, request for information, or any document used to obtain bids, proposals, pricing, qualifications, or information
for the purpose of entering into this Contract. :

1.14. “State Entity” means the department, division, office, bureau, agency, or other organization identified on the Contract Signature
Page(s).

1.15. “State of Utah” means the State of Utah, in its entirety, including its institutions, agencies, departments, divisions, authorities,
instrumentalities, boards, commissions, elected or appointed officers, employees, agents, and authorized volunteers.

1.16. “Student Personally Identifiable Information” or “PlI” has the same meaning as that found in U.C.A § 53E-9-301, and includes
both direct identifiers (such as a student’s or other family member’s name, address, student number, or biometric number) and
indirect identifiers (such as a student's date of birth, place of birth, or mother’s maiden name). Indirect identifiers that constitute
Pl also include metadata or other information that, alone or in combination, is linked or linkable to a specific student that would
allow a reasonable person in the school community, who does not have personal knowledge of the relevant circumstances, to
identify the student with reasonable certainty.

1.17. “Subcontractors” means a person under contract with a contractor or another subcontractor to provide services or labor as
provided herein or for design or construction, including a trade contractor or specialty contractor.

1.18. “Targeted Advertising” means advertising to a student or a student’s parent by Contractor if the advertisement is based on
information or Data Contractor collected or received under this Contract:

GOVERNING LAW AND VENUE: This Contract shall be governed by the laws, rules, and regulations of the State of Utah. Any
action or proceeding arising from this Contract shall be brought in a court of competent jurisdiction in the State of Utah. Venue shall
be in Salt Lake City, in the Third Judicial District Court for Salt Lake County.
LAWS AND REGULATIONS: At all times during this Contract, Contractor and all Procurement ltems delivered and/or performed
under this Contract will comply with all applicable federal and state constitutions, laws, rules, codes, orders, and regulations, including
applicable licensure and certification requirements. If this Contract is funded by federal funds, either in whole or in part, then any
federal regulation related to the federal funding, including CFR Appendix fl to Part 200, will supersede this Attachment A.
RECORDS ADMINISTRATION: Contractor shall maintain or supervise the maintenance of all records necessary to properly account
for Contractor's performance and the payments made by the State Entity to Contractor under this Contract. These records shall be
retained by Contractor for at least six (6) years after final payment, or until all audits initiated within the six (6) years have been
completed, whichever is later. Contractor agrees to allow, at no additional cost, the State of Utah, federal auditors, State Entity staff,
or their designees, access to all such records during normal business hours and to allow interviews of any employees or others who
might reasonably have information related to such records. Further, Contractor agrees to include a similar right of the State to audit
records and interview staff in any subcontract related to performance of this Contract. '

PERMITS: If necessary Contractor shall procure and pay for all permits, licenses, and approvals necessary for the execution of this

Contract.

CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”: The Status Verification System,

also referred to as “E-verify”, only applies to contracts issued through a Request for Proposal process, to sole sources that are

included within a Request for Proposal, and when Contractor employs any personnel in Utah.

6.1. Contractor certifies as to its own entity, under penalty of perjury, that Contractor has registered and is participating in the Status
Verification System to verify the work eligibility status of Contractor's new employees that are employed in the State of Utah in
accordance with applicable immigration laws. :

6.2. Contractor shall require that each of its Subcontractors certify by affidavit, as to their own entity, under penalty of perjury, that
each Subcontractor has registered and is participating in the Status Verification System to verify the work eligibility status of
Subcontractor's new employees that are employed in the State of Utah in accordance with applicable immigration laws.
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6.3. Contractor’s failure to comply with this section will be considered a material breach of this Contract.
CONFLICT OF INTEREST: Contractor represents that none of its officers or employees are officers or employees of the State Entity
or the State of Utah, unless disclosure has been made to the State Entity. :
INDEPENDENT CONTRACTOR: Contractor and Subcontractors, in the performance of this Contract, shall act in an independent
capacity and not as officers or employees or agents, except as to the specific and limited agency created by paragraph 46.2 below,
of the State Entity or the State of Utah. o
CONTRACTOR RESPONSIBILITY: Contractor is solely responsible for fulfilling the Contract, with responsibility for all Procurement
ltems delivered and/or performed as stated in this Contract. Contractor shall be the sole point of contact regarding all contractual
matters. Contractor must incorporate Contractor's responsibilities under this Contract into every subcontract with its Subcontractors
that will provide the Procurement Item(s) to the State Entity under this Contract. Moreover, Contractor is responsible for its
Subcontractors compliance under this Contract.
INDEMNITY: Contractor shall be fully liable for the actions of its agents, employees, officers, partners, and Subcontractors, and shall
fully indemnify, defend, and save harmless the State Entity and the State of Utah from all claims, losses, suits, actions, damages,
and costs of every name and description, including but not limited to any loss of Data and claims arising out of any data breach,
arising out of Contractor's performance of this Contract caused by any intentional act or negligence of Contractor, its agents,
employees, officers, partners, or Subcontractors, without limitation; provided, however, that the Contractor shall not indemnify for
that portion of any claim, loss, or damage arising hereunder due to the sole fault of the State Entity. The parties agree that if there
are any limitations of the Contractor's liability, including a limitation of liability clause for anyone for whom the Contractor is
responsible, such limitations of liability will not apply to injuries to persons, including death, or to damages to property.

EMPLOYMENT PRACTICES: Contractor agrees to abide by any other laws, regulations, or orders that prohibit the discrimination of

any kind by any of Contractor's employees.

CONFIDENTIALITY: During this Contract USBE may disclose Confidential Information to Contractor. Contractor may only use the

confidential information and any other information gained by reason of this contract only for the purpose of this contract. Contractor

will promptly notify USBE of any potential or actual misuse or misappropriation of Pll or confidential information that comes to

Contractor's attention. Contractor shall be liable for a breach of Contractor’s obligations under this section.

AMENDMENTS: This Contract may only be amended by the mutual written agreement of the parties, which amendment will be

attached to this Contract. Automatic renewals of any part of this Contract are not permitted, even if identified elsewhere in this

Contract.

DEBARMENT/SUSPENSION: Contractor certifies that it is not presently nor has ever been debarred, suspended, proposed for

debarment, or declared ineligible by any governmental department or agency, whether international, national, state, or local.

Contractor must notify the State Entity within thirty (30) days if debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from participation in any contract by any governmental entity during this Contract.

TERMINATION: This Contract may be terminated, with cause by either party, in advance of the specified expiration date, upon

written notice given by the other party. The party in violation will be given ten (10) days after written notification to correct and cease

the violations, after which this Contract may be terminated for cause immediately and subject to the remedies below. This Contract
may also be terminated without cause (for convenience), in advance of the specified expiration date, by the State Entity, upon thirty

(30) days written termination notice being given to the Contractor. The State Entity and the Contractor may terminate this Contract,

in whole or in part, at any time, by mutual agreement in writing.

15.1. On termination of this Contract, all accounts and payments will be processed according to the financial arrangements set forth
herein for approved and conforming Procurement ltems ordered prior to date of termination. In no event shall the State Entity
be liable to the Contractor for compensation for any Good neither requested nor accepted by the State Entity. In no event shall
the State Entity's exercise of its right to terminate this Contract for convenience relieve the Gontractor of any liability to the State
Entity for any damages or claims arising under this Contract.

15.2. Following the termination of this Contract, USBE reserves the right to request a complete and secure (i.e. encrypted and
appropriately authenticated) download file of all data, including, but not limited to, all Data, schema and transformation
definitions, or delimited text files with documented, detailed schema definitions along with attachments in its native format.
After USBE has been provided and confirmed as acceptable a complete download, or declines a download and requests
immediate destruction, Contactor shall Destroy all Data collected, generated, or inferred as a result of this Contract. Should
USBE not request a complete download, Contractor shall Destroy the Data immediately after thirty (30) days post termination
of the Contract. The Contractor shall notify USBE in writing of the date upon which all of the Data is destroyed.

NONAPPROPRIATION OF FUNDS, REDUCTION OF FUNDS, OR CHANGES IN LAW: Upon thirty (30) days written notice

delivered to the Contractor, this Contract may be terminated in whole or in part at the sole discretion of the State Entity, if the State

Entity reasonably determines that: (i) a change in Federal or State legislation or applicable laws materially affects the ability of either

party to perform under the terms of this Contract; or (ii) that a change in available funds affects the State Entity's ability to pay under

this Contract. A change of available funds as used in this paragraph includes, but is not limited to a change in Federal or State
funding, whethér as a result of a legislative act or by order.of the President or the Governor.

16.1. If a written notice is delivered under this section, the State Entity will reimburse Contractor for the Procurement Item(s) properly
ordered and/or Services properly performed until the effective date of said notice. The State Entity will not be liable for any
performance, commitments, penalties, or liquidated damages that accrue after the effective date of said written notice.

SALES TAX EXEMPTION: The Procurement ltem(s) under this Contract will be paid for from the State Entity's funds and used in

the exercise of the State Entity’s essential functions as a State of Utah entity. Upon request, the State Entity will provide Contractor

with its sales tax exemption number. Itis Contractor’s responsibility to request the State Entity’s sales tax exemption number. It also
is Contractor’s sole responsibility to ascertain whether any tax deduction or benefits apply to any aspect of this Contract.

WARRANTY OF PROCUREMENT ITEM(S): Contractor warrants, represents and conveys full ownership and clear title, free of all

liens and encumbrances, to the Procurement Item(s) delivered to the State Entity under this Contract. Contractor warrants for a

period of one (1) year that: (i) the Procurement Item(s) perform according to all specific claims that Contractor made in its Response;

(ii) the Procurement ltem(s) are suitable for the ordinary purposes for which such Procurement ltem(s) are used,; (iii) the Procurement

ltem(s) are suitable for any special purposes identified in the Contractor's Response; (iv) the Procurement Item(s) are designed and

manufactured in a commercially reasonable manner; (v) the Procurement Item(s) are manufactured and in all other respects create
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no harm to persons or property; and (vi) the Procurement ltem(s) are free of defects. Unless otherwise specified, all Procurement

Item(s) provided shall be new and unused of the latest model or design.

18.1. Remedies available to the State Entity under this section include, but are not limited to, the following: Contractor will repair or
replace Procurement Item(s) at no charge to the State Entity within ten (10) days of any written notification informing Contractor
of the Goods not performing as required under this Contract. If the repaired and/or replaced Procurement ltem(s) prove to be
inadequate, or fail its essential purpose, Contractor will refund the full amount of any payments that have been made. Nothing
in this warranty will be construed to limit any rights or remedies the State Entity may otherwise have under this Contract.

CONTRACTOR’S INSURANCE RESPONSIBILITY:

19.1. Contractor shall obtain and maintain, and ensure that each Subcontractor shall obtain and maintain, at a minimum, insurance
as specified in this section at all times during the term of this Contract. All insurance policies required by this Contract shall be
issued by insurance companies with an AM Best rating of A-VIll or better.

19.2. The Contractor shall maintain the following insurance coverage:

19.2.1. Workers’' compensation insurance during the term of this Contract for all its employees and any Subcontractor
employees related to this Contract. Workers’ compensation insurance shall cover full liability under the workers’
compensation laws of the jurisdiction in which the work is performed at the statutory limits required by said
jurisdiction. -

19.2.2. Commercial general liability [CGL] insurance from an insurance company authorized to do business in the State of
Utah. The limits of the CGL insurance policy will be no less than one million dollars ($1,000,000.00) per person per
occurrence and three million dollars ($3,000,000.00) aggregate per occurrence.

19.2.3. If Contractor will use a vehicle in the performance of this Contract, Contractor shall maintain Commercial Automobile
Liability [CAL] insurance from an insurance company authorized to do business in the State of Utah. The CAL
insurance policy must cover bodily injury and property damage liability and be applicable to all vehicles used in your

performance of Services under this Contract whether owned, non-owned, leased, or hired. The minimum liability limit

must be $1 million per occurrence, combined single limit.

19.2.4. Protected Information Liability insurance covering all loss of Data and claims based on alleged violations of privacy
rights through improper use or disclosure of protected information with minimum limits of $1,000,000 each occurrence
and $2,000,000 general aggregate.

19.3. USBE shall be named as additional insured on all commercial general liability policies required of Contractor and
Subcontractors. Coverage required of Contractor and each Subcontractor shall be primary over any insurance or self- -
insurance program carried by Contractor or USBE.

19.4. The above insurance policies shall include provisions preventing cancellation or non-renewal, except for cancellation based
on non-payment of premiums, without at least 30 days prior notice to Contractor. Contractor shall forward such notice to the
USBE's contact as listed in the Contract within 7 days of Contractor’s receipt of such notice.

19.5. All insurance policies secured or maintained by Contractor or its Subcontractors in relation to this Contract shall include
clauses stating that each carrier shall waive all rights of recovery under subrogation or otherwise against Contractor or USBE,
its agencies, institutions, organizations, officers, agents, employees, and volunteers.

19.6. If Contractor is a "public entity" within the meaning of the Governmental Immunity Act of Utah, U.C.A. § 63G-7-101 et. seq.
(the “GIA”), Contractor shall maintain, in lieu of the liability insurance requirements stated above, at all times during the term
of this Contract such liability insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities under the
GIA. If a Subcontractor is a public entity within the meaning of the GIA, Contractor shall ensure that the Subcontractor(s)
maintain at all times during the terms of this Contract, in lieu of the liability insurance requirements stated above, such liability
insurance, by commercial policy or self-insurance, as is necessary to meet the Subcontractor's obligations under the GIA.

19.7. Contractor shall provide to USBE certificates evidencing Contractor's insurance coverage required in this Contract within 7
Business Days following the Effective Date. Contractor shall provide to USBE certificates evidencing Subcontractor insurance
coverage required under this Contract within 7 Business Days following the Effective Date, except that, if Contractor’s
subcontract is not in effect as of the Effective Date, Contractor shall provide to USBE certificates showing Subcontractor
insurance coverage required under this Agreement within 7 Business Days following Contractor’s execution of the
subcontract. No later than 15 days before the expiration date of Contractor’s or any Subcontractor's coverage, Contractor
shall deliver to USBE certificates of insurance evidencing renewals of coverage. At any other time during the term of this
Contract, upon request by USBE, Contractor shall, within 7 Business Days following the request by USBE, supply to USBE
evidence satisfactory to USBE of compliance with the provisions of this section. ‘

19.8. The State reserves the right to require higher or lower insurance limits where warranted. Failure to provide proof of insurance
as required will be deemed a material breach of this Contract. Contractor's failure to maintain this insurance requirement for
the term of this Contract will be grounds for immediate termination of this Contract. )

PUBLIC INFORMATION: Contractor agrees that this Contract, related purchase orders, related pricing documents, and invoices will

be public documents and may be available for public and private distribution in accordance with the State of Utah's Government

Records Access and Management Act (GRAMA). Contractor gives the State Entity and the State of Utah express permission to

make copies of this Contract, related sales orders, related pricing documents, and invoices in accordance with GRAMA. Except for

sections identified in writing by Contractor and expressly approved by the State of Utah Division of Purchasing and General Services,

Contractor also agrees that the Contractor's Response will be a public document, and copies may be given to the public as permitted

under GRAMA. The State Entity and the State of Utah are not obligated to inform Contractor of any GRAMA requests for disclosure

of this Contract, related purchase orders, related pricing documents, or invoices.

DELIVERY: All deliveries under this Contract will be F.O.B. destination with all transportation and handling charges paid for by

Contractor. Responsibility and liability for loss or damage will remain with Contractor until final inspection and acceptance, when

responsibility will pass to USBE except as to latent defects or fraud. Contractor shall strictly adhere to the delivery and completion

schedules specified in this Contract.

ACCEPTANGE AND REJECTION: The State Entity shall have thirty (30) days after delivery of the Procurement Item(s) to perform

an inspection of the Procurement ltem(s) to determine whether the Procurement Item(s) conform to the standards specified in the

Solicitation and this Contract prior to acceptance of the Procurement ltem(s) by the State Entity.
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‘22.1. If Contractor delivers nonconforming Procurement ltem(s), the State Entity may, at its option and at Contractor's expense: (i)

return the Procurement ltem(s) for a full refund; (i) require Contractor to promptly correct or replace the nonconforming
Procurement ltem(s); or (iii) obtain replacement Procurement ltem(s) from another source, subject to Contractor being
responsible for any cover costs. Contractor shall not redeliver corrected or rejected Procurement Item(s) without: first, disclosing
the former rejection or requirement for correction; and second, obtaining written consent of the State Entity to redeliver the
corrected Procurement Item(s). Repair, replacement, and other correction and redelivery shall be subject to the terms of this
Contract.
INVOICING: Contractor will submit invoices within thirty (30) days of the delivery date of the Procurement item(s) to USBE. The
Contract number shall be listed on all invoices, freight tickets, and correspondence relating to this Contract. The prices paid by USBE
will be equal to or lower than the prices listed in this Contract. USBE has the right to adjust or return any invoice reflecting incorrect
pricing.
PAYMENT: Payments are to be made within thirty (30) days after a correct invoice is received. All payments to Contractor will be
remitted by mail, electronic funds transfer, or the State of Utah's Purchasing Card (major credit card). If payment has not been made
after sixty (60) days from the date a correct invoice is received by the State Entity, then interest may be added by Contractor as
prescribed in the Utah Prompt Payment Act. The acceptance by Contractor of final payment, without a written protest filed with the
State Entity within ten (10) business days of receipt of final payment, shall release the State Entity and the State of Utah from all
claims and all liability to the Contractor. The State Entity's payment for the Procurement ltem(s) and/or Services shall not be deemed
an acceptance of the Procurement ltem(s) and is without prejudice to any and all claims that the State Entity or the State of Utah
may have against Contractor. The State of Utah and the State Entity will not allow the Contractor to charge end users electronic
payment fees of any kind.
INDEMNIFICATION RELATING TO INTELLECTUAL PROPERTY: Contractor will indemnify and hold the State Entity and the State
of Utah harmless from and against any and all damages, expenses (including reasonable attorneys' fees), claims, judgments,
liabilities, and costs in any action or claim brought against the State Entity or the State of Utah for infringement of a third party's
copyright, trademark, trade secret, or other proprietary right. The parties agree that if there are any limitations of Contractor’s liability,
such limitations of liability will not apply to this section.
OWNERSHIP IN INTELLECTUAL PROPERTY: The State Entity and Contractor each recognizes that each has no right, title, or
interest, proprietary or otherwise, in the intellectual property owned or licensed by the other, unless otherwise agreed upon by the
parties in writing. All Procurement ltem(s), documents, records, programs, data, articles, memoranda, and other materials not
developed or licensed by Contractor prior to the execution of this Contract, but specifically manufactured under this Contract shall
be considered work made for hire, and Contractor shall transfer any ownership claim to the State Entity.
ASSIGNMENT: Contractor may not assign, sell, transfer, subcontract or sublet rights, or delegate any right or obligation under this
Contract, in whole or in part, without the prior written approval of the State Entity.
REMEDIES: Any of the following events will constitute cause for the State Entity to declare Contractor in default of this Contract: (i)
Contractor's non-performance of its contractual requirements and obligations under this Contract; or (ii) Contractor's material breach
of any term or condition of this Contract. The State Entity may issue a written notice of default providing a ten (10) day period in
which Contractor will have an opportunity to cure. Time allowed for cure will not diminish or eliminate Contractor's liability for
damages. If the default remains after Contractor has been provided the opportunity to cure, the State Entity may do one or more of
the following: (i) exercise any remedy provided by law or equity; (ii) terminate this Contract; (iii) impose liquidated damages, if
liquidated damages are listed in this Contract; (iv) debar/suspend Contractor from receiving future contracts from the State Entity or
the State of Utah; or (v) demand a full refund of any payment that the State Entity has made to Contractor under this Contract for
Procurement Item(s) that do not conform to this Contract.
FORCE MAJEURE: Neither party to this Contract will be held responsible for delay or default caused by fire, riot, act of God, and/or
war which is beyond that party's reasonable control. The State Entity may terminate this Contract after determining such delay will
prevent successful performance of this Contract.
PUBLICITY: Contractor shall submit to the State Entity for written approval all advertising and publicity matters relating to this
Contract. It is within the State Entity’s sole discretion whether to provide approval, which approval must be in writing.
WORK ON STATE OF UTAH OR ELIGIBLE USER PREMISES: Contractor shall ensure that personnel working on USBE premises:
(i) abide by all of the rules, regulations, and policies of the premises; (i) remain in authorized areas; (iii) follow all instructions; and
(iv) pass a background check prior to entering the premises, if required by USBE. USBE may remove any individual for a violation
hereunder.
CONTRACT INFORMATION: During the duration of this Contract the State of Utah Division of Purchasing is required to make
available contact information of Contractor to the State of Utah Department of Workforce Services. The State of Utah Department
of Workforce Services may contact Contractor during the duration of this Contract to inquire about Contractor’s job vacancies within
the State of Utah. _
WAIVER: A waiver of any right, power, or privilege shall not be construed as a waiver of any subsequent right, power, or privilege.
SUSPENSION OF WORK: Should circumstances arise which would cause the State Entity to suspend Contractor’s responsibilities
under this Contract, but not terminate this Contract, this will be done by formal written notice pursuant to the terms of this Contract.
Contractor's responsibilities may be reinstated upon advance formal written notice from the State Entity.
CHANGES IN SCOPE: Any changes in the scope of the services to be performed under this Contract shall be in the form of a written
amendment to-this Contract, mutually agreed to and signed by both parties, specifying any such changes, fee adjustments, any
adjustment in time of performance, or any other significant factors arising from the changes in the scope of services.
PROCUREMENT ETHICS: Contractor understands that a person who is interested in any way in the sale of any supplies, services,
construction, or insurance to the State of Utah is violating the law if the person gives or offers to give any compensation, gratuity,
contribution, loan, reward, or any promise thereof to any person acting as a procurement officer on behalf of the State of Utah, or to
any person in any official capacity who participates in the procurement of such supplies, services, construction, or insurance, whether
it is given for their own use or for the use or benefit of any other person or organization.
ATTORNEY’S FEES: In the event of any judicial action to enforce rights under this Contract, the substantially prevailing party shall
be entitled to its costs and expenses, including reasonable attorney’s fees incurred in connection with such action. ,
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TRAVEL COSTS: If travel expenses are permitted by the Solicitation, then all travel costs associated with the delivery of Services
under this Contract will be paid according to the rules and per diem rates found in the Utah Administrative Code R25-7. Invoices
containing travel costs outside of these rates will be returned to Contractor for correction.

DISPUTE RESOLUTION: Prior to either party filing a judicial proceeding, the parties agree to participate in the mediation of any

dispute. The State Entity, after consultation with Contractor, may appoint an expert or panel of experts to assist in the resolution of

a dispute. If the State Entity appoints such an expert or panel, State Entity and Contractor agree to cooperate in good faith in providing

information and documents to the expert or panel in an effort to resolve the dispute.

ORDER OF PRECEDENCE: In the event of any conflict in the terms and conditions in this Contract, the order of precedence shall

be: (i) this Attachment A; (ii) Contract Signature Page(s); (iii) the State of Utah’s additional terms and conditions, if any; (iv) any other

attachment listed on the Contract Signature Page(s); and (v) Contractor’s terms and conditions that are attached to this Contract, if
any. Any provision attempting to limit the liability of Contractor or limit the rights of the State Entity or the State of Utah must be in
writing and attached to this Contract or it is rendered null and void.

SURVIVAL OF TERMS: Termination or expiration of this Contract shall not extinguish or prejudice the State Entity’s right to enforce

this Contract with respect to any default of this Contract or defect in the Procurement Item(s) that has not been cured, or of any of

the following clauses, including: Governing Law and Venue, Laws and Regulations, Records Administration, Remedies, Dispute

Resolution, Indemnity, Newly Manufactured, Indemnification Relating to Intellectual Property, Warranty of Procurement ltem(s),

Insurance. ‘

SEVERABILITY: The invalidity or unenforceability of any provision, term, or condition of this Contract shall not affect the validity or

enforceability of any other provision, term, or condition of this Contract, which shall remain in full force and effect.

ERRORS AND OMISSIONS: Contractor shall not take advantage of any errors or omissions in this Contract. The Contractor must

promptly notify LEA of any errors or omissions that are discovered.

ENTIRE AGREEMENT: This Contract constitutes the entire agreement between the parties and supersedes any and all other prior

and contemporaneous agreements and understandings between the parties, whether oral or written.

GENERAL PROVISIONS:

45.1. USBE reserves all right, title, and interest, including all intellectual property and proprietary rights, in and to system data,
Data, and all related data and content.

45.2. Contractor is hereby designated as an agent of USBE for the limited purpose of receiving Pl to fulfill the purposes of this
contract. Contractor may use the Pil as provided herein, but may not transfer or otherwise convey PIl to any other person,
persons or entities. '

45.3. Contractor, as USBE’s agent, shall comply with all applicable laws and regulations including but not limited to FERPA, the
Utah Family Education Rights and Privacy Act, Utah Code § 53E-9-2 (“UFERPA”), and the Individuals with Disabilities
Educational Act, 30 U.S.C. §1400 et seq. and 34 C.F.R. Part 300 ("IDEA").

45.4. Any terms that by their nature would survive the expiration of, completion, or termination of this Contract shall survive.

45.5. Contractor shall, upon written request, permit USBE or its designated representatives to perform an assessment, audit,
examination, or review of all of Contractor’s sites and environments in order to confirm Contractor's compliance with this
Contract: associated Contractors or Scopes of Work; and applicable laws and regulations.

45.6. During the term of this Contract, if USBE requests the Destruction of Pll collected, generated or inferred as a result of this
Contract, Contractor shall Destroy the information within five (5) calendar days after the date of the request. Contractor
shall provide USBE with written confirmation of the date the data was Destroyed.

45.7. USBE retains the right to use the established operational services to access and retrieve Data stored on Contractor's
infrastructure at its sole discretion.

ACCESS TO DATA:

46.1. Contractor shall limit access to Data to Authorized Persons only and shall require a non-disclosure agreement be signed by
all Authorized Persons prior to being granted access to Data.

46.2. Contractor shall maintain past and current lists of all Authorized Persons, maintain each non-disclosure agreement, and
shall permit inspection of the same by USBE upon request.

46.3. Contractor shall maintain an audit trail for the duration of this Contract, which reflects the granting and revoking of access
privileges to Authorized Persons. A copy of this audit trail may be requested by USBE from Contractor at any time and shall
be provided within 10 days of the USBE request.

46.4. Contractor shall have strong access controls in place. Contractor shall disable and/or immediately delete unused and
terminated Authorized Persons’ accounts and shall periodically assess account inactivity for potential stale accounts.

46.5. Contractor shall provide annual, mandatory privacy and security awareness and training for all Authorized Persons, maintain
past and current lists of Authorized Persons that have completed training, and permit inspection of the same by USBE upon
request.

USE AND DISCLOSURE OF DATA:

47.1. Contractor shall not collect, use, or share Data beyond the purposes set forth as follows:

47.1.1. To carry out the Contractor's responsibilities listed in Exhibit A, Statement of Work.
47.1.2. Click here to list responsibilities.

47.2. Contractor shall share Data only for the purposes stated in Section 48.1 and only with the following entities:

47.2.1. Law enforcement agencies or individuals only as authorized by law or court order. Contractor receives such a request,
Contractor shall notify USBE within two (2) business days of the receipt of the request, as permitted by law.
47.2.2. Click here to list additional entities. :

47.3. If Contractor seeks to publicly release Data, Contractor must aggregate the Data by totaling the Data and reporting it at the
group, cohort, school, school district, region, or state level. Contractor shall, upon request of USBE, provide USBE with a
document that lists the steps and methods the Contractor shall use to de-identify the information. Any aggregate data that is
publicly released without being redacted using the methods in this section shall be considered an Incident. The following
methods shall be used on any aggregated reports:

47.3.1. Aggregate data shall be reported publicly only if there is a sufficient number of individuals represented in any
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demographic or subgroup so that an individual cannot be identified.

47.3.2. Aggregated reports shall be redacted using complementary suppression methods that remove the risk of Data being

identifiable using simple mathematics or formulas.

47.3.3. Aggregated reports shall be redacted to remove identifiability risks caused other prior releases of aggregate data by

47.4.

Contractor.
Contractor shall not use Data for the purposes of Targeted Advertising except under the following conditions:

47.4.1. For adaptive learning or customized student learning purposes.
47.4.2. To market an educational application or product to a parent or legal guardian of a student if Contractor did not use

Data, shared by or collected per this Contract, to market the educational application or product.

47.4.3. To use a recommendation engine to recommend to a student (i) content that relates to learning or employment, within

the third-party contractor's internal application, if the recommendation is not motivated by payment or other
consideration from another party; or (i) services that relate to learning or employment, within the third-party
contractor's internal application, if the recommendation is not motivated by payment or other consideration from
another party;

47.4.4. To respond to a student request for information or feedback, if the content of the response is not motivated by

payment or other consideration from another party.

47.4.5. To use Data to allow or improve operability and functionality of the third-party contractor's internal application.

47.5.

Contractor shall not sell or otherwise monetize Data except Data transferred through the purchase of, merger with, or
otherwise acquisition of Contractors provided that all parties remain in compliance with this Contract.

48. SECURITY AND PROTECTION OF DATA:

48.1. Contractor shall notify USBE of material system changes that may negatively impact the security of Data prior to such
changes being implemented.

48.2. If Contractor is given Data as part of this Contract, the protection of Data shall be an integral part of the business activities of
Contractor to ensure that there is no inappropriate or unauthorized use of Data. Contractor shall safeguard the
confidentiality, integrity, and availability of Data.

48.3. Contractor shall comply with and protect and maintain Data using methods that are at least as good as or better than that
established in the State of Utah’s Department of Technology Policies (https:/idts.utah.gov/policies).

48.4. Contractor shall only transmit or exchange Data via'secure means (ex. HTTPS or FTPS). Contractor shall not use, store or -
process Data on any unencrypted portable or laptop computing device or any portable storage medium.

48.5. Contractor shall store and maintain all Data in data centers located in the United States. ‘

48.6. Contractor shall permit its employees and Subcontractors to access Data remotely only via a secured manner, such as
Virtual Private Networks (VPN).

48.7. Contractor shall store all Data, as well as any backups made of that data, in encrypted form using no less than 128-bit key
and include all Data as part of a designated backup and recovery process.

48.8. Contractor shall enforce strong password protections on all devices and networks with access to or that store Data.

49. INCIDENTS:

49.1. If Contractor becomes aware of an Incident involving Data by either Contractor or any of Contractor's Subcontractors,
Contractor shall notify USBE within one (1) calendar day and cooperate with USBE regarding recovery, remediation, and the
necessity to involve law enforcement, if any.

49.2. Contractor shall produce a written remediation plan that includes information about the cause and extent of the Incident and
the actions Contractor will take to remediate the Incident and to reduce the risk of incurring a similar type of Incident in the
future. Contractor shall present its analysis and remediation plan to USBE within ten (10) calendar days of notifying USBE of
an Incident. USBE reserves the right to adjust this plan, in its sole discretion. If Contractor cannot produce its analysis and
plan within the allotted time, USBE, in its sole discretion, may perform such analysis and produce a remediation plan, and
Contractor shall reimburse USBE for the reasonable costs thereof. ' .

49.3. In the event of an Incident, Contractor shall provide USBE or its designated representatives with access seven (7) days a
week, twenty-four (24) hours a day, for the purpose of evaluating, mitigating, or resolving the Incident.

49.4. Unless Contractor can establish that Contractor or any of its Subcontractors is not the cause or source of the Incident,
Contractor shall be responsible for the cost of notifying each person whose personal information may have been
compromised by the Incident.

49.5. Disclosure of Data by Contractor or any Subcontractor for any reason may be cause for legal action by third parties against

Contractor, the State, or their respective agents. Contractor shall indemnify, save, and hold harmless the State, its
employees, and agents against any and all claims, damages, liability, and court awards including costs, expenses, and
attorney fees incurred as a result of any act or omission by Contractor, or its employees, agents, Subcontractors, or
assignees pursuant to this Contract. Notwithstanding any other provision of this Contract, Contractor shall be liable to the
State for all direct, consequential and incidental damages arising from an Incident caused by Contractor or its
Subcontractors.
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Attachment B: SCOPE OF WORK

1. Purpose:
This project aligns with the following priority research topic: Observable and measurable student-
focused emotional and mental health supports in Utah schools. More specifically, the project is
designed to help children who are struggling when learning to read manage and cope with anxiety.
Researchers’ efforts will focus specifically on how children’s anxiety interacts with early reading skill
development.

2. Background: ,
This project is an extension of the work the researchers have conducted in Utah schools as well as
their research agenda. Researchers will work with elementary-aged children (2nd grade students),
assessing anxiety and reading skills, providing anxiety reduction interventions that are classroom-
based and teacher friendly, and assessing how these interventions affect levels of anxiety and
students’ reading skills. The research team will train each participating 2nd grade classroom teacher
to use carefully selected children’s picture books (stories) that include associated lesson plans and
activities. Each book will contain a story that models anxiety-reduction skills and stress-management
strategies. Researchers will use the Multi-dimensional Anxiety Scale for Children (MASC-R) to pre-
and post-survey children and parent pairs to assess reading anxiety levels in participating 2nd grade
students before and after the intervention. This data will be correlated with district-provided,
standardized student outcome measures for reading, assessed three times each year by WSCD using
the Dynamic Indicators of Basic Early Literacy Skills (DIBELS) assessment.

3. Work Breakdown Structure:
Research Design

This research project will employ both quantitative and qualitative research designs.

Quantitative Research Design

Quantitative Research Design and Data Analysis: Overarching research questions for the
Quantitative data collection include:

» How does children’s anxiety interact with early reading skill development?

»  |sthere a correlation with anxiety and reading difficulty in second grade students?

»  What type of anxiety presents most frequently in second grade students with reading
difficulty?

x  What effect does a 10-week intervention to reduce specific anxiety types have on reading
outcomes for second grade students with reading difficulty?

Measures

The Multidimensional Anxiety Scale for Children (MASC) is a 39-item, on-line self-report measure
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created to use with parents, children and adolescents. For each item the participant (parent or child)
will be asked to record their response using a 4-point Likert scale: “Never true about me” (0),
“Rarely true about me” (1), “Sometimes true about me” (2), and “Often true about me” (3). The
MASC reveals 4 anxiety types: (1) Physical Symptoms (PS; tense/restlessness, somatic/autonomic);
(2) Harm Avoidance (HA; anxious coping, perfectionism); (3) Social Anxiety (SOC;
humiliation/rejection, performing in public fears); and (4) Separation Anxiety/Panic (SEP). The MASC
produces a total score, as well as Anxiety Disorder and Inconsistency Indices.

Procedures
Procedures will include pre and post intervention MASC screenings with parents and students and
pre and post intervention DIBELs Assessment Scores. Researchers will use descriptive statistics to

measure correlations with anxiety and reading fluency and differences in effect sizes and reading
skills across time.

Qualitative Research Design

Qualitative Research Design and Data Analysis: Researchers will use teacher surveys, individual
interview protocols and classroom observations. In order to analyze the qualitative data, the
researchers will use a qualitative analysis methodology called Sort and Sift Shift and Think. In this
methodology, the data analysis plan comprises several processes to identify the most salient themes
emerging from the data. The surveys, interviews and observations will be recorded digitally and
transcribed verbatim for an in-depth analysis. Data analysis will proceed through the seven core
phases of the Sort and Sift, Think and Shift approach which includes data inventory, diagramming,
memoing as written reflection, episodic profiles, topic monitoring, mining, and bridging. MAXQDA,
a qualitative analysis software package, will be used to facilitate data management and
organization. The researchers will move iteratively back and forth between both phases (i.e. Sort
and Sift & Shift and Think) to allow the researchers to bridge emergent findings and concepts. Each
core phase of the Sort and Sift, Shift and Think method is explained below:

= Quotation identification and data inventory —finding powerful quotations in the data and
creating an inventory of powerful data segments for each data collection episode.

» Diagramming as an analysis tool — using visual diagrams to think about connections in data
and bridging key ideas in the analysis.

= Memoing — writing for discovery.

» Episode profiles — using diagrams and memos to create visual and written sketches in data
collection episodes

» Topic monitoring — creating and managing topics, themes and attributes.

»  Mining — mining through memos, topics, document summaries and episode profiles.

»  Bridging — discovering connections within and across data documents. Bridging includes the
following parts: (a). Story evolution tool — interrogating data to understand better how key
actors, places, time periods, actions, attitudes and emotions interact in the lived
experiences of participants. (b). Concept Combination Tool — using sort and sift to discern
shared meaning across developing ideas. (c). Reflection tools — using memoing and
diagramming techniques to help discover, understand and document discoveries.

Participant Selection Criteria

Participants for the proposed study will derive from a sample of the entire population of second
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graders from the six elementary schools (5 public elementary schools and 1 charter elementary
school) located within the Wasatch district.

4. Research/Work Plan

TASKS 2019 2020
July | Aug | Sep | Oct | Nov | Dec | Jan | Feb | Mar | Apr | May June

Recruit BYU Students
to Work on the Project

Train Students on
qualitative
methodology

Order Materials
(protocols, books)

Prepare initial
interviews

Prepare fidelity
measures

Prepare interview
protocols

Demographic surveys

Prepare MASC
Measures

Prepare and Train
Students how to
administer MASC
Recruit Participants

Consent Participants

Administer MASC 1

Train Teachers with
Bibliotherapy

Follow Up with
Teachers by students
and faculty (Rotating
Visits to Teachers and
Schools)

Submit for TED
Conference based on
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preliminary
information

Students & Faculty
Attend TED, New
Orleans with
Preliminary Data

Students and Faculty
prepare manuscripts
for publication (from
literature review to
submission)

Students and faculty
analysis of initial
MASC Data

Prepare to administer
MASC 2

Administer MASC 2

Recruit DIBELS Data

Analysis of DIBELS and
MASC

IPresent at NASP with
students and facuity

Students present at’
UCEC

Present data at
Mentored Student
Conference BYU

Prepare Findings for
ULEAD officers

Research Publication Outlet and Research Presentations

First, the research team will complete an Innovative and Effective Practice Report for the ULEAD

Clearinghouse and complete a presentation on the results that can be disseminated to Utah
stakeholders. Additionally, researchers will disseminate the findings of the study in various outlets
including local, state and national presentations as well as research publications. Specifically,
researchers will present the information at a Wasatch School District School Board Meeting; Utah
State Council of Exceptional Children Conference (SLC, UT); the National Association of School
Counselors Conference (Baltimore, MD, 2020; SLC, UT, 2021) and the Teacher Education Division
Conference of the Council for Exceptional Children (New Orleans, 2019; Long Beach, CA, 2021).
Researchers will also submit articles for publication in peer reviewed scientific and practitioner
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journals such as Reading Research Quarterly, Child Psychology and Human Development, and
Teachers Education and Special Education

6. Data Sharing:
MASC and DIBELS data will be shared between Wasatch County School District, BYU, and ULEAD
consistent with all data privacy rules and standards, including FERPA.

‘7. Project Management:

a. Any changes or deviation from the agreement must be agreed to in writing through a proper
amendment to the agreement. The parties identified below are the points of contact for the
agreement for the purpose of amending the contract.

b. Utah State Board of Education

i. Program Manager: McKell Withers, ULEAD Dlrector mckell.withers@schools. utah gov, 801-
538-7543
ii. Contract Manager: Zachary Christensen, Director of Purchasing,
. zac.christensen@schools.utah.gov, 801-538-7538
¢. Brigham Young University
i. Elizabeth A. Cutrer-Parraga, PhD, Assistant Professor, BYU Department of Counseling
Psychology & Special Education, elizabethcutrer@byu.edu, 801-422-7603
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ATTACHMENT C: BUDGET INFORMATION

Budget:
Total Budget for Agreement: $10,000.00.

Contractor shall be paid a total of $10,000.00, which is inclusive of all expenses. Contractor will be
wholly responsible for its own travel arrangements and expenses and cannot invoice USBE for travel.

Invoicing:

a.

Upon completion of services, Contractor shall submit monthly or quarterly invoices
electronically to the USBE email account at invoices@schools.utah.gov and the USBE program
manager identified below for all goods and/or services provided in accordance with the terms
on the agreement. Invoices will not be considered for payment if submitted by another

method.
Invoices shall include the following:
i. Contractor Name
ii.  Uniquely identifiable invoice number
iii. Invoice date
jv.  Contract Number
v.  Recipient Entity’s contact information (phone number and email address)
vi.  Contractor’s authorized signature
vii.  Dollar amount requested.
Invoices submitted by Contractor to USBE without the required information will not be paid and
shall be returned to the Contractor for completion.
All payments made to the Contractor under this agreement shall be made in the name of the
Contractor, as it appears in this agreement. All payments will be sent to the Contractor will be
sent to the address for the Contractor as it appears in the agreement. Changes to the
information identified in this section must be requested in writing.
To obtain payment for the goods and/or services authorized by this agreement, Contractor shall
submit the itemized invoice together with supporting documentation of work performed.
USBE reserves the right to question or seek clarification for any cost invoiced if the invoice is not
supported by proper documentation.
Contractor may be required to repay USBE if, during or after the contract period, an audit or
other review determines that payments made by USBE to Contractor were incorrectly paid or
were based on incorrect information received from the Contractor. USBE reserves the right to
withhold any or all subsequent payments to the Contractor until the incorrect amounts paid
have been fully recovered. '
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ATTACHMENT-D

FERPA — STUDENT LEVEL DATA PROTECTION
STANDARD TERMS AND CONDITIONS OR REQUIRED ATTACHMENT

The services or functions included in the State of Utah Contract involve the CONTRACTOR
obtaining or using education records or personally identifiable information. Utah State Board of
Education (“USBE”) is subject to Federal Education Records Privacy Act (“FERPA”) 20 U.S.C.
§ 1232g, and its implementing regulations, 34 C.F.R. Part 99, which generally requires written
consent for disclosure of educational record or personally identifiable information to third
parties. '

Written consent is not required for school officials. FERPA provides a contractor, consultant,
volunteer, or other outside party may be treated as a school official if the contracting party is: (a)
providing services or functions that the USBE would otherwise use employees, (b) under the
direct control of USBE with respect to the use and maintenance of education records and
personally identifiable information, (c) subject to the requirements of 34 C.F.R. 99.33(a), and (d)
limiting access within the Vendor’s organization to those who have a legitimate educational
interest. 34 C.F.R 99.31(a)(1)(1)(B).

USBE and CONTRACTOR desire to have CONTRACTOR treated as a school official within
the FERPA exception in 34 C.F.R. 99.31(a)(1)())(B) and to comply with state and federal student
and family privacy laws. To protect the privacy of students and parent data, USBE and
CONTRACTOR (“Parties”) include this Attachment to the Contract.

The Parties agree as follows:

1. The term of this Attachment shall remain in effect through the duration of the Contract.
2. The following definitions apply to the Attachment: '

a. “Education records” includes all information accessed, collected, stored,
processed, disclosed, de-identified, created, or used by Vendor, including
metadata and personally identifiable information, in relation to the Agreement.

b. “Metadata” includes all information created manually or automatically to provide
meaning or context to other data. '

c. “Personally Identifiable Information” or “PII” includes both direct identifiers
(such as a student’s or other family member’s name, address, student number, or
biometric number) and indirect identifiers (such as a student’s date of birth, place
of birth, or mother’s maiden name). Indirect identifiers that constitute PII also
include metadata about student interaction with an app or service, or other
information that, alone or in combination, is linked or linkable to a specific
student that would allow a reasonable person in the school community, who does
not have personal knowledge of the relevant circumstances, to identify the student
with reasonable certainty.
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. CONTRACTOR agrees that all data files, including derivative files, and all data files
resulting from merges, matches, or other uses of education records provided or obtained
pursuant to the Contract are subject to this agreement.

. CONTRACTOR’s services provided to USBE are services for which USBE would

otherwise use employees.

. CONTRACTOR is a party acting for USBE, who has direct control of the use and

maintenance of education records. All education records are in the legal and rightful

custody and control of USBE. CONTRACTOR acquires no rights or licenses to use the
education records for any other purpose than for performing the services set forth in the

Interagency Agreement.

. CONTRACTOR has a legitimate educational interest in the education records based upon

the Contract.

CONTRACTOR shall limit access within its organization to individuals whom

CONTRACTOR has determined to have legitimate educational interests in the education

records. :

a. CONTRACTOR shall require a non-disclosure agreement be signed by those
individuals within its organization that CONTRACTOR determines will have
access to the education records because the individuals have a legitimate
educational interest in the education records.

b. CONTRACTOR shall maintain past and current lists of all individuals to whom it
has determined to allow access to education records because the individuals have
legitimate educational interest in the education records.

¢. CONTRACTOR shall maintain each non-disclosure agreement signed by its
employees at its facility and shall permit inspection of the same by the Board,
upon request.

d. CONTRACTOR shall maintain an audit trail for the duration of this contract,
which reflects the granting and revoking of access privileges. A copy of this audit
trail may be requested by USBE from Contractor at any time and shall be
provided within 10 days of the USBE request.

e. CONTRACTOR shall further notify the Board in writing within 48 hours if an
individual’s privileges to access education records has been withdrawn and the
date withdrawal occurred.

f. CONTRACTOR shall require and ensure annual training of those individuals
determined to have access due to a legitimate educational interest in the education
records. The training shall include the federal and state laws relating to student
and family privacy and best practices for maintaining student and family privacy.

g. CONTRACTOR shall maintain past and current lists of individuals attending
training and the related training materials.

h. CONTRACTOR shall not disclose the education records to individuals within
CONTRACTOR who have not been determined to have a legitimate educational
interest, who have not received training, and who have not signed a non-
disclosure agreement.
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CONTRACTOR shall only access, collect, store, process, or use the education records, as
necessary to provide the services set forth in the Contract for its legitimate educational
interest in the education records. Therefore, CONTRACTOR will not access, collect,
store, process, sell, disclose, de-identify or use the education records for any other
purpose.

Data disclosed by USBE to Contractor includes records that: (1) may directly relate to a
student; (2) may contain personally identifiable information, and (3) are maintained by an
educational agency or institution or by a party acting for the agency or institution.
SPECIFICALLY, USBE shall provide the particular data which is described in ATTCH
D of this contract. In addition to the identification and description of the data,
Attachment D shall also contain a description of the frequency and method of secure file
transfer. USBE has no obligation to provide data not described in ATTCH D.
CONTRACTOR shall not re-disclose the education records to any other party without the
prior consent of the parent or eligible student.

CONTRACTOR shall protect all education records in a manner that does not permit
disclosure of the educational records to anyone other than those individuals within its
organization to whom CONTRACTOR has determined to have legitimate educational
interests in the education records.

CONTRACTOR shall store and maintain all education records separately from the
information of any other records.

CONTRACTOR shall notify the Board if there are any changes that will affect the
system where all education records are stored and maintained, and ensure the system is in
compliance with industry standards for the security and privacy of education records.
CONTRACTOR shall comply with all state and federal laws relating to student or family
privacy and will maintain any and all education records in a manner consistent with such
laws.

CONTRACTOR shall notify the Board in writing 1mmed1ately upon discovering any
breach, or suspected breach of security, or any disclosure of education records to an
unauthorized individual within CONTRACTOR’s organization, or re-disclosure to
anyone. Notification shall include the date of improper release and a secure transmission
of list(s) of affected students or families to assist the Board in notifying students, parents,
or guardians of the improper release as required by federal and state law.
CONTRACTOR agrees the improper release of any education record constitutes a
material breach of the Contract. CONTRACTOR shall be liable for any claims or
damages that occur from its failure to comply with its obligations in this Attachment.
CONTRACTOR shall return to the Board or securely destroy any education records and
PII provided pursuant to the Contract upon the earlier of either the expiration or
termination of the Contract. ‘

Notices required by this Attachment shall be provided to: :

Chief Privacy Officer, who is currently Whltney Phillips at
Whitney.Phillips@schools.utah.gov.
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On Behalf Of: ULEAD and Utah Research Partners
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ULEAD Collaborative Priority Research
USBE-AH19272-1AA

Requester (2 of 2) — Detailed Description of Goods and/or Scope of Services
Please attach additional pages as needed. -

ULEAD Education Seeks Proposals from Utah Institutional Partners for Priority Research

With support from the Utah State Legislature, the Utah Leading through Effective, Actionable, and Dynamic (ULEAD)
Education initiative seeks proposals from Utah researchers to conduct priority research projects that will identify
innovative, effective, and/or efficient practices in Utah public schools. The enacting legislation for ULEAD anticipates

- that identified research partners will “initiate and disseminate research reports on innovative and successful practices
by Utah Local Education Agencies (LEAs).” These reports will be used to “promote statewide innovation and
collaboration” and when appropriate, to “propose policy changes to remove barriers to implementation of successful
practices."

This year's funding is provided to researchers and research teams who will enter into an Interagency Agreement (or
contract) with ULEAD and the Utah State Board of Education (USBE). Based on the efficacy of this approach with the
first set of four priority research projects, future invitations for research partners and collaborators would be distributed

on a regular basis.

ULEAD Spring 2019 Priority Research Topics:

O Programmatic elements of Utah extended-day Kindergarten options that advance student learning
O Observable and measurable student-focused emotional and mental health supports in Utah schools
00 Utah teacher-focused support systems that positively impact teacher retention rates

O Successful Utah efforts that can demonstrate meeting differentiated student learning needs

Research Grant Awards

Initially, proposals from individuals for Utah Institutional Research Partner Grants will range from $5,000-10,000, while
those who propose multi-institutional collaborative projects are eligible for partnership grants ranging from
$8,000-16,000. Additional award amounts may be considered for necessary travel, access to critical personnel (e.g.
substitute costs), quasi-experimental designs, and/or implementation/replication activities, tools, or templates.

- Research Grantees may not accept concurrent grant or fellowship awards from another agency, foundation, institution
or the like for the same project that is funded by the ULEAD Utah Institutional Research Partner Grants program.
Although, projects that can build upon or extend other projects are encouraged to apply. At least one award for each
of the four priorities listed above will be funded.

The proposed research project must include analysis of outcome data, including, but not limited to, Utah student

accountability measures, standardized test scores of Utah students, and/or any available Utah student performance
_data that can be objectively used to identify schools or programs that demonstrate innovative, effective, and/or efficient
- practices with similar populations. (See Submission Information below.) |

Suggested Vendors/Vendor Information (if known)
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