



































BUDGET, INVOICE AND PAYMENT

PAYMENT SCHEDULE

ATTACHMENT C

In consideration for performing the duties and responsibilities set forth this Contract and the
Statement and Performance of Work in Attachment “B”, STATE shall pay WCER the following
fees, based upon the number of students who are administered the annual ACCESS for ELLs, as

follows:
Testing Year 2015-16 2016-17 2017-18
Online Price Not-to-Exceed Not-to-Exceed Not-to-Exceed
$25 per student $27 per student $28per student
Paper Price Not-to-Exceed Not-to-Exceed Not-to-Exceed
$25 per student $29 per student $32 per student
Alternate Price Not-to-Exceed Not-to-Exceed Not-to-Exceed
$75 per student $85 per student $95 per student
Total Pop. 38,000 40,000 42,000
Estimate only
Online Pop. 33,820 35,600 37,380
Estimate only
Paper Pop. 3,800 4,000 42,000
Estimate only
Alternate Pop. 380 400 420
Estimate only .
Online Cost $845,500 $961,200 $1,046,640
Estimate only
Paper Cost $95,000 $116,000 $134,400
Estimate only
Alternate Cost $28,500 $34,000 $39,900
Estimate only
Overage in Excess $3.00 $3.00 $3.00
of 115% (per test)
Total Cost $969,000 $1,111,200 $1,220,940
Estimate only, not
binding on the parties

1. Utah’s estimated test population for the 2015/16 testing year is 38,000 students.
There will be an estimated 33,820 students taking the online version, and 3,800
students taking the paper version. For testing year 2015/16, if more than 75,000
students are tested by STATE, WCER will discount the price of the online and/or
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paper test by $1.50 for the number of students tested in excess of 75,000 students.
Future volume price discounts will be announced when future ACCESS pricing is
determined.

2. In addition to the compensation set forth above, WCER shall invoice STATE for
test development and pre-operational costs in the lump sum amount of $200,000
at contract execution in the first year and in subsequent years, on or before
December 1, and STATE shall pay WCER in accordance with such invoice on or
before January 1, and

3. WCER shall invoice STATE for the balance of the compensation due, based on
the actual number of students tested, upon completion of the administration,
scoring and reporting of the annual test reports and STATE shall pay within 30
calendar days.

b. WCER shall provide State with a written invoice which specifies the good and services provided
as well as the cost of the each good and service provided. The parties agree that State of Utah per
diem rates shall be used for reimbursement of any approved travel expenses.
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ATTACHMENT D
ACCESS for ELLs 2.0 License Agreement

A. State WIDA Consortinm Membership

STATE shall be a WIDA Consortium Member as a result of entering into this Contract
for the ACCESS for ELLs 2.0 Consequently, STATE is entitled to one seat on the WIDA
Consortium Board and to participate in WIDA Consortium Board activities.

B. Assessment Procedures and SEA Obligations

STATE shall establish and implement, consistent with this contract, the necessary
procedures and policies to administer the annual ACCESS for ELLs 2.0 assessment in Utah,
including policies and procedutes to maintain the security and secure nature of the ACCESS for
ELLs 2.0 assessment within Utah.

C. Intellectual Property Ownership and License

1. WCER and the Board of Regents of the University of Wisconsin System, on behalf of the
WIDA Consortium, own the copyrights of all works covered under this contract (collectively the “WIDA
Works™). This agreement does not convey any exclusive rights, title or interest in or to the WIDA Works
to STATE. Because WCER makes these materials available to all WIDA Consortium members states,
STATE shall not take any actions that would limit or restrict access to the materials by other states or
otherwise adversely affect the proprietary nature of the WIDA Works.

2. Unless otherwise agreed in writing, STATE shall retain all rights in training and other
materials developed by STATE. Any specific works that WCER develops and delivers solely for STATE
shall be expressly agreed upon in writing and shall be on a work made for hire basis, with STATE

retaining ownership of the works.

3. The WIDA Works includes the following works:

A. ACCESS for ELLs 2.0 English language proficiency test (“ACCESS for ELLs
2.0”), including online and paper-based versions and Alternate ACCESS for ELLs
2.0;

B. WIDA English language proficiency placement test (the “WIDA Screener”),
including both paper-based and online versions as they are developed (the current
WIDA Screener is the paper-based assessment, “W-APT”);

C. WIDA English Language Development Standards and Resource Guide (“WIDA
ELD Standards”), including Essential Actions, WIDA Can Do Descriptors by
grade level cluster, individual figures, tables and charts from the Resource Guide
and future ELD Standards, Can Do Descriptors and Resource Guide editions;




D. WIDA Early English Language Development Standards; WIDA Early Spanish
Language Development Standards, in Spanish and English; WIDA Spanish
Langnage Development Standards] and WIDA Spanish Language Arts Standards
(collectively, “WIDA Language Standards™);

WIDA Facilitator Toolkit (“WIDA. Facilitator Toolkit”), including ACCESS for
ELLs 2.0 administration and WIDA ELD Standards training materials;

WIDA Consortium professional learning materials (“WIDA PL Materials™); and
ACCESS for ELLs 2.0 technical documents and research reports.

@

a.

WCER hereby grants STATE the right to use the WIDA Works for State of Utah
educational purposes within the State of Utah only and subject to the following

conditions:

\

STATE?’s license to use the ACCESS for ELLs 2.0 is subject to the payment of the
required fees set forth in Attachment C of this Contract and shall remain in effect as
long as STATE elects to use the ACCESS for ELLs 2.0 for State of Utah educational
purposes or upon termination of this contract, whichever is sooner. ;

STATE acknowledges that ACCESS for ELLs 2.0 is a secure test, as that term is
defined in 37 C.F.R. § 202.20(b) (4). STATE shall implement statewide policies and
procedures to ensure that the security of the test is maintained. STATE shall
immediately notify WCER if it learns of any breach or threatened breach of test
security. WCER will print and distribute the ACCESS for ELLs 2.0 for STATE in
accordance with the Attachment B-Statement of Performance of Services. The
ACCESS for ELLs 2.0 shall not be copied, modified, distributed or displayed,
including electronic storage or retrieval, in any manner without express written
permission from WCER and the appropriate security measures in place.

STATE’s license to use the current WIDA Screener, W-APT, is not subject to any
fee and shall remain in effect as long as STATE elects to use the ACCESS for ELLs
2.0. W-APT is a semi-secure test, meaning it is made available from a password-
protected secure website. WCER will make W-APT available electronically in PDF
format. STATE, LEAs and individual schools in STATE’s state may print and
duplicate the W-APT for use by LEA or school staff as needed. The W-APT shall not
be modified or publically displayed, including elecironic storage or retrieval, in any
manner without express written permission from WCER. Notwithstanding the
foregoing, WCER may phase out all support for the W-APT iffwhen it introduces a
new version of the WIDA Screener. Any new online version of the WIDA Screener
will not be subject to any fee. However, WCER may release new paper-based
versions of the WIDA. Screener at an additional cost, to be determined at time of
release, to STATE. WCER shall provide, as long as this coniract is in effect, a
version of the WIDA Screener that is not subject to any fee.
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C.

STATE’s license to use the WIDA ELD Standards is not subject to any fee and shall
remain in effect as long as STATE and/or the Utah State Board of Education elects to
use the WIDA ELD Standards as the State’s English language development
Standards. WCER will make the WIDA ELD Standards available electronicaily in
PDF format from the WIDA Consortium website. WCER will publically display and
provide the WIDA ELD Standards for download free of charge for personal and
educational purposes. Educational purposes shall include LEA and individual
school/teacher use within the State of Utah. This license does not include the right for
STATE or any LEA within the State of Utah to copy and distribute the WIDA ELD
Standards beyond de minimis use (de minimis use is less than 100 copies per event,
however, making copies for multiple planned events is not de minimis use). WCER
will publish or license to publish full color bound copies of the WIDA ELD
Standards and make available to STATE, LEAs and other educators within the State
of Utah at a lower WIDA Consortium member rate. The WIDA ELD Standards shall
not be modified or publically displayed for electronic storage and retrieval in any
manner without express written permission from WCER. However, linking to the
WIDA Consortium website and stating the free availability of the WIDA ELD
Standards is encouraged. WCER will grant additional permissions upon request but
STATE acknowledges that WCER may include additional reasonable restrictions for
quality control purposes depending on the nature of the request.

STATE’s license to use the WIDA Language Standards is not subject to any fee and
shall remain in effect as long as STATE and/or the Utah State Board of Education
elects to use the WIDA Language Standards as the State’s language standards. For
purpose of this license, STATE shall include any governmental agency of the State of
Utab. WCER will make the WIDA Language Standards available electronically in
PDF format from the WIDA Consortium website. WCER will publically display and
provide the WIDA Language Standards for download free of charge for personal and
educational purposes. Educational purposes shall include the following: LEA,
individual school/teacher, non-profit agency use within the State of Utah. This
license does not include the right for STATE, LEAs or non-profit agencies within the
State of Utah to copy and distribute the WIDA Language Standards beyond de
minimis use (de minimis use is less than 100 copies per event, however, making
copies for multiple planned events is not de minimis use). WCER will publish or
license to publish full color bound copies of the WIDA Language Standards and
make available to STATE, LEAs, non-profits and other educators within the State of
Utah at a lower WIDA Consortium member rate. The WIDA Language Standards
shall not be modified or publically displayed for electronic storage and retrieval in
any manner without express written permission from WCER or except in accordance
with published guidelines issued by WIDA. However, linking to the WIDA
Consortium website and stating the free availability of the WIDA Language
Standards is encouraged. WCER will grant additional permissions upon request but




STATE acknowledges that WCER may include additional reasonable restrictions for
quality control purposes depending on the nature of the request.

STATE’s license to use the WIDA Facilitator Toolkit is not subject to any fee and
shall remain in effect as long as STATE elects to use the ACCESS for ELLs 2.0.
WCER will make the WIDA Facilitator Toolkit available electronically from the
password-protected section of the WIDA Consortium website. STATE and STATE’s
LEAs may use the WIDA Facilitator Toolkit and its individual components for
STATE and LEA in-service training purposes. STATE and LEAs may modify
individual components of the WIDA Facilitator Toolkit only in accordance with
WCER provided user guidelines. STATE and LEAs shall not publically distribute or
display, including electronic storage or retrieval, any training materials from the
WIDA Facilitator Toolkit, unless specifically permitted by WCER user guidelines or
WCER.

. STATE’s license to use the WIDA PL Materials is not subject to any fee and shall
remain in effect as long as STATE elects to use the WIDA ELD Standards. WCER
will make the WIDA PL Materials available electronically to STATE prior to any
professional leaming.’ STATE will be responsible for copying and distributing WIDA
PL Materials to participants of STATE sponsored professional learning offerings.
The WIDA PL Materials shall not be modified or publically displayed for electronic
storage and retrieval in any manner without express written permission from WCER.

STATE’s license to use the ACCESS for ELLs 2.0 technical documents and research
reports is not subject to any fee and shall remain in effect as long as STATE elects to
use the ACCESS for ELLs 2.0, WCER will make the ACCESS for ELLs 2.0
technical documents and research reports available electronically to STATE from the
public area of the WIDA Consortium website. All confidential and proprietary
information will be removed from the ACCESS for ELLs 2.0 technical documents
and research reports that are posted in the public area of the WIDA Consortium
website. STATE will receive an individual electronic copy of all ACCESS for ELLs
2.0 technical documents and research reports, including those documents and reports
containing confidential and proprietary information. The ACCESS for ELLs 2.0
technical documents and research reports shall not be modified and no documents or
reports containing confidential and proprietary information shall be publically
displayed, including electronic storage and retrieval in any manner.

STATE shall remove as soon as practicable any WIDA Works that it publically
displays, including electronic storage and retrieval systems, that WCER determines,
in its sole discretion, contain confidential or proprietary information.




k.

WIDA, the WIDA Consortium logo, WIDA MODEL and ACCESS for ELLs 2.0 are
trademarks of the Board of Regents of the University of Wisconsin System
(collectively the “WIDA. Trademarks). Any use of the WIDA Trademarks shall inure
to the benefit of WCER. STATE acknowledges that WCER may, from time-to-time,
issue trademark and copyright use guidelines and policies in order to maintain the
proper use and integrity of the WIDA Trademarks and WIDA Works and the quality
of WCER services and products. Current WIDA guidelines will be posted on the
WIDA website or provided to state as applicable. STATE shall assist WCER in
implementing any trademark and copyright use guidelines for all uses by STATE,
Utah’s LEAs, and STATE Contractors.




ATTACHMENT E
Education Record Release and Data Use Contract Terms

These educational, record release and data use contract terms are between the Utah
State Office of Education ("STATE”) and The Board of Regents of the University of Wisconsin
System, on behalf of the University of Wisconsin-Madison’s Wisconsin Center for Education
Research (“WWCER”).

Title 1 and Title [l of the Federa! Education and Early Development Act (The No Child
Left Behind Act of 2001 or “NCLB") establish Federally-supported education programs and
activities related to English language instruction, acquisition and achievement; require local
educational agencies and institutions to evaluate and report the biennial progress made by
limited English proficient children; and require State education agencies (“SEAs”) to develop
annual measurable achievement objectives for limited English proficient children that relate to
these children’s development and attainment of English proficiency while meeting challenging
State academic content and student academic achievement standards.

The Family Education Rights and Privacy Act (“FERPA”) allows educational agencies and
institutions to disclose personally identifiable information (“Confidential Data”) from the
education records of students, without consent of students or parents, to authorized
representatives of SEAs in order to evaluate and comply with these federal programs and legal
requirements. 20 U.S.C. § 1232g(b)(1)(C) and (b)(3) and 34 C.F.R. § 99.31(a)(3) and § 99.35.

WCER wishes to obtain access to and collect personally identifiable information from
the education records of students without the consent of the students or their parents during
the performance of these Evaluation Services and STATE wishes to acquire these Evaluation
Services, while protecting the privacy of students and parents within Utah.

The Parties therefore agree as follows:

I. Acknowledgment of Release of Confidential Data and Description of Use.

The parties acknowledge that STATE is releasing Confidential Data to VWCER for the purposes
outlined in Section 3(H) below, and that the release of STATE Confidential Data to WCER is
necessary for the completion of Evaluation Services, The personally identifiable information to
be disclosed is included in this Attachment, labeled ACCESS for ELLs Data File Description.
WCER shall notify STATE and STATE shall provide written consent, if approved, of any changes
to the list of disclosed information necessary for the provision of Evaluation Services.

WCER will use personally identifiable information from education records in order to facilitate
the administration, scoring and reporting of individual student assessments and to connect
student records from year to year in order to establish a longitudinal data set that can be used
for the evaluation purposes described in this section. Once student records are connected,
only de-identified data and/or aggregated data will be used for evaluation activities.
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2. Designatijon of Authority.

STATE hereby designates WCER and its subcontractors as authorized representatives of
STATE with respect to the provision of Evaluation Services and, specifically, the use of
personally identifiable information disclosed under this Contract.

3. Receiving Institution Obligations.
The undersigned receiving institution, WCER, agrees to abide by the foliowing guidelines.

A. WCER shall not share these Confidential Data with anyone, except those employees of
WCER's WIDA Consortium and WCER’s subcontractors, including Data Recognition
Corporation. (“Authorized Users”) that are directly involved and have a legitimate
interest in providing Evaluation Services according to the terms of the Contract.

B. WCER shall require all Authorized Users to comply with FERPA and other applicable
state and federal student privacy law. WCER shall require and maintain confidentiality
agreements with each Authorized User of Confidential Data. The terms of the
Authorized User confidentiality agreements shall contain, at a minimum, the terms and
conditions of this Contract. A copy of the current WCER employee confidentiality
agreement, labeled as such, is included in this Attachment.

C. WCER shall protect Confidential Data in a manner that does not permit personal
identification of students and their parents by anyone except those bound by this
Contract and STATE. WCER shall store all Confidential Data on secure data servers
using current industry best practices. A copy of WCER’s Standard Security Policies and
Procedures, labeled as such, is included in this Attachment. WCER shall notify STATE in
accordance with the procedures expressed therein if it learns of any security breach to
the server containing the Confidential Data or of any disclosure of Confidential Data to
anyone other than WCER Authorized Users or the STATE officials authorized to
receive Confidential Data. WCER shall cooperate and take all reasonable means
prescribed by STATE to secure any breaches as soon as practicable.

D. WCER shall not redisclose STATE Confidential Data to any other party without the
prior consent of the parent or eligible student.

E. WCER certifies that it has the capacity to restrict access to Confidential Data solely to
Authorized Users and ensure that the. Confidential Data is accessed only for the

purposes described in this Contract.

F. WCER shall destroy all Confidential Data within 45 days after it is no longer needed to
perform the Evaluation Services described in this Contract, upon STATE's request or
upen termination of this Contract, whichever occurs first or unless otherwise agreed
upon in writing. YWCER shall provide written verification of the data destruction to EA
within 45 days after the data is destroyed. '




G. WCER shall permit STATE, at STATE’s cost, to audit, upon reasonable request, that it is
complying with its Standard Security Policies and Procedures and/or that it has

destroyed the data as verified.

H. WCER shall collect and use these Confidential Data only for the purpose to help STATE
develop, validate and administer predictive tests and improve instruction in Federal and
State supported education programs and to comply with the Federal legal requirements
related to the activities outlined in the Contract, including but not limited to, activities
related to the development, administration, scoring and reporting of the annual
assessment of student English proficiency, activities related to the evaluation of
Federally-supported education programs and activities related to English language
instruction, acquisition, assessment and achievement; and the development of
accountability measures and modelis for limited English proficient children that relate to
these children’s development and attainment of English proficiency while meeting
challenging State academic content and student academic achievement standards.

. WCER shall obtain prior written approval from STATE before accessing Confidential
Data for activities beyond the scope specified in Section H, above, but consistent with
STATE's federal and state requirements. Any Confidential Data collected by WCER
under activities approved by STATE under this section, which is not regularly collected
within the scope of Section H, above, but is consistent with the activities of Section H,
shall be subject to the terms and conditions of this Contract.

). WCER shall obtain from the University of Wisconsin-Madison Institutional Review
Board either approval or a determination of exemption for all research conducted using
Confidential Data where required by law and/or University policy.

K. If WCER becomes legally compelled to disclose any Confidential Data (whether by
judicial or administrative order, applicable law, rule or regulation, or otherwise), then
WCER shall use all reasonable efforts to provide STATE with prior notice before
disclosure so that STATE may seek a protective order or other appropriate remedy to
prevent the disclosure; provided, however, that WCER will use all reasonable efforts to
maintain the confidentiality of Confidential Data. If a protective order or other remedy
is not obtained prior to when any legally compelled disclosure is required, WCER will
only disclose that portion of Confidential Data that it is legally required to disclosed.

4. Use of Aggregate Data,

In order to provide Consortium level data and analysis to WIDA consortium member states,
WCER will aggregate State of Utah data with all other WIDA Consortium member states.

5. Permission to Use data.

STATE acknowledges that by entering this Contract it is approving, in writing, of WCER’s use
of these Confidential Data within the scope of purposes outlined in this Contract and Section

3H, above.




6. Transfer Protocol.

The parties shall work cooperatively to determine the proper medium and method for the
transfer of Confidential Data between each other. The party receiving Confidential Data shall
confirm the transfer of Confidential Data and notify the transferring party as soon as practicable
of any discrepancies between the actual data transferred and the data described in this

Contract,

7. Data Custodians.

The following individuals are the designated data custodians for their respective entities with
respect to this educational record release and data use agreement:

For WCER — WIDA Consortium For Data Recognition Corporation.
H. Gary Cook _ Karen Olsen
- Research Director Sr. Director, Education Programs
1025. W Johnson St., MD#23 13490 Bass Lake Road
Madison, YVI 53706 Maple Grove, MN 5531!
Phone: 608-890-047 Phone: 763-268-2040
Email: hcook@wisc.edu Email: kolsen@datarecognitioncorp.com






