























Attachment C: Budget and Payment Schedule

BUDGET AND PAYMENT SCHEDULE

For professional services rendered in accordance with this Agreement and the Statement and Performance
of Work in Attachment B, STATE shall pay KUCR the following fees:

a.

C.

C.

For the 2014-15 testing year, STATE will pay KUCR a fixed price amount of $20 per student
(English language arts and mathematics). The estimated 2014-15 DLM AA total cost is $109,460
($20 X 5473 students).

1. KUCR shall invoice USOE for 35% of the estimated total cost on or before April 30, 2015,

2. KUCR shall invoice USOE for 35% of the estimated total cost on or before May 31, 2015,
and

3. KUCR shall invoice USOE for the balance of the total cost, based on the actual number of
students tested during the end-of-year assessment, upon completion and delivery of the
annual test reports and STATE shall pay within 30 calendar days.

For English Language Arts and Mathematics testing services in the 2015-16 and subsequent
testing years, estimated payment will be based on the previous year’s STATE’s alternate
assessment test population multiplied by a fixed cost of $78 a student.

1. KUCR shall invoice USOE for 35% of the estimated total cost on or before August 1 of the
current testing year and USOE shall pay on or before September 1 of the current testing
year,

2. KUCR shall invoice USOE for 35% of the estimated total cost on or before January 1 of
the current testing year and USOE shall pay on or before February 1 of the current testing
year, and

3. KUCR shall invoice USOE for the balance of the total cost, based on the actual total
number of students tested during either the instructionally embedded or end-of-year
assessment, upon completion and delivery of the annual test reports and STATE shall pay
within 30 calendar days.

Invoices shall be submitted by KUCR to:
Noralee Green, Financial Analyst
Utah State Office of Education / P.O. Box 144200
250 East 500 South
Salt Lake City, Utah 84114-4200
Noralee.green@schools.utah.gov

Payment should be sent to:
University of Kansas Center for Research, Inc.
Accounting Services
2385 Irving Hill Road
Lawrence, KS 66045-7568
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Attachment D: DLM Trademarks

DLM Trademarks
Registration
Mg Number
KANSAS IN!II:}E\}&(N I&VH THSTING 4.381.381

KITE

DLM

DLM

* ADYNAMIC

LEARNING MAPS

ADYNAMIC

LEARNING MAPS

DYNAMIC LEARNING MAPS

DYNAMIC LEARNING MAPS

Serial
Number

80/054,571

85/600,923

85/600,930

85/600,901

85/600,894

85/601,171

85/601,181

85/600,886

85/600,868

Class

41

41

41

16

41

41

16

41

16
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Attachment E: Data Use Agreement

DATA USE AGREEMENT BETWEEN
USOE and KUCR

This Data Use Agreement is made and entered into as of the date of execution of this contract and applies
to all work related thereto, including work performed for Utah as a consortium member prior to contract
execution by and between the Utah State Office of Education, hereafter “Holder,” the University of
Kansas Center for Research, Inc., hereafter “Recipient.”

1.

This agreement sets forth the terms and conditions pursuant to which Holder will disclose
certain protected educational information, hereafter “PEI” in the form of a Limited Data Set to
the Recipient.

Terms used, but not otherwise defined, in this Agreement shall have the meaning given the
terms in the United States Department of Education Regulations 20 U.S.C. § 1232g; 34
CFR Part 99, also known as FERPA.

. The purpose of this disclosure is to support the development and implementation of the

Dynamic Learning Maps Alternate Assessment System for State of Utah students. This
purpose falls under both FERPA section 99.31(a)(6)(1)(A) which allows such disclosure in
order to “Develop, validate, or administer predictive tests,” or “Improve instruction,” and
FERPA section 99.35(a)(1) which allows such disclosure for the evaluation of state and
federal education programs.

For purposes of this study, personally identifiable information about students with disabilities
will be provided to the Recipient whenever Holder will want score reporting. Holder will not
provide student names or unique personal identifiers such as social security numbers, but will
provide Recipient with random student identifiers. Holder will maintain the key and may
substitute or use student names for random student identifiers when information is
appropriately shared with public education entities.

Permitted Uses and Disclosures
4.1 Except as otherwise specified herein, Recipient may make all uses and disclosures of the

Limited Data Sets necessary to conduct the research described herein:

4.1.1 Student data necessary for evaluation, test development, and support of
instruction will include demographic information, education and disability status,
indicators of current English/language arts and mathematics skills, and performance
results on the Dynamic Learning Maps assessment. This information is intended to
ensure test questions are useful and unbiased, inform the appropriate placement of the
student in the computer-based assessment, and aid in the interpretation of the
assessment results.

4.1.2 Common Measures for teacher evaluation include collection of demographic
information, teacher experience, and teacher responses to a survey about their own
and their students’ experiences with the Dynamic Learning Maps assessment. This
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Attachment E: Data Use Agreement

information is intended to inform the test development and professional
development activities.

5. Recipient Responsibilities

6.

5.1 The Recipient will not use or disclose the Limited Data Set for any purpose other than
permitted by this Agreement pertaining to the Project, or as required by law. KUCR shall
not disclose or re-disclose any such data without prior written authorization from USOE,
the parent/guardian, or eligible student. If disclosure of data of any kind is deemed
necessary, it will take place only after prior notification and subsequent written permission
of the Holder.

5.2 The Recipient will use appropriate administrative, physical, and technical safeguards to
prevent use or disclosure of the Limited Data Set other than as provided for by this
Agreement.

5.3 The Recipient will report to the Holder any use or disclosure of the Limited Data Set not
provided for by this Agreement. The report should be made (to Holder, by Recipient)
within 24 hours of its discovery.

5.4 The Recipient will ensure that any agent, including a subcontractor, to whom it provides
the Limited Data Set, agrees to the same restrictions and conditions that apply through this
Agreement to the Recipient with respect to the Limited Data Set.

5.5 The Recipient will not identify the information contained in the Limited Data Set. Any
reports or materials developed by Recipient or subcontractors that use data provided under
this Agreement, will not contain any personally identifiable information that is protected
by the Family Educational Rights and Privacy Act (FERPA), 34 CFR 99.

5.6 The Recipient will not contact the individuals who are the subject of the PEI contained in
the Limited Data Set.

5.7 KUCR shall comply with FERPA and all other applicable state and federal student privacy
laws, and shall maintain any and all personally identifiable information in a manner
consistent with such laws.

Term and Termination
6.1 The terms of this Agreement shall be effective as of July 1, 2014 and shall remain in effect

until all PEI in the Limited Data Set provided to the Recipient is destroyed or returned to
the Holder.

6.2 Upon the Holder’s knowledge of a material breach of this Agreement by the Recipient, the
Holder shall provide an opportunity for Recipient to cure the breach or end the violation. If
efforts to cure the breach or end the violation are not successful within the reasonable time
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Attachment E: Data Use Agreement

period specified by the Holder, the Holder shall discontinue disclosure of the Limited Data
Set to the Recipient if the Holder determines cure of the breach is not possible.

6.3 Both Holder and Recipient shall have the right to terminate this Data Use Agreement for
any reason by providing sixty (60) day written notice of termination of this Data Use
Agreement to the other party (Holder or Recipient).

7. General Provisions
7.1 The Recipient and Holder understand and agree that individuals who are the subject of

Protected Educational Information are not intended to be third party beneficiaries of this
Agreement.

7.2 This Agreement shall not be assigned by Recipient without the prior written consent of the
Holder.

7.3 Each party agrees that it shall be responsible for its own acts and the results thereof to the
extent authorized by law and shall not be responsible for the acts of the other party or the
results thereof.

8. Data Confidentiality and Security

8.1 Recipient shall protect all student level data in a manner that does not permit personal
identification of students by anyone except those bound by this agreement and the USOE.
Recipient shall safeguard, protect, and maintain the confidentiality of any student level data of
any kind which come into its possession in the performance of services under this agreement.
8.2 The Recipient shall implement and adhere to policies and procedures that restrict access to

the Limited Data Set. A complete list of individuals with access to the Limited Data Set
will be identified and maintained.

8.3 Persons retrieving data/using data from the Limited Data Set shall never copy any student-
level data to a laptop/desktop hard drive for any reasons. Tables and charts to be included
in a project report may be stored outside of the secure hard drive or other secure data
storage where the Limited Data Set is stored.

8.4 All individuals permitted to use or receive the Limited Data Set for purposes of the Project
agree to handle pupil data in a manner that maintains privacy and confidentiality. All
individuals using or receiving the Limited Data Set must sign and DLM’s data access
form, which will be maintained for the length of the project and will be shared with
Holder.

9. Transmission of Data
9.1 All student data shall be sent to the Recipient via a secure File Transfer Protocol (FTP) or

other method selected by the Holder.
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Attachment E: Data Use Agreement

9.2 During this transmission data shall be secured based upon a method selected by the Holder.

10. Data Storage

10.1 Potentially personally identifiable information shall be kept, for a period not to exceed ten
years, Holder’s membership in the Dynamic Learning Maps Alternate Assessment, or the
date when the data are no longer needed for the purposes for which the component of the
project was conducted, whichever is the shortest duration, at which point data will be
returned to the Holder or destroyed and notification provided to the Holder.

10.2 Data will be stored in a secure electronic format by the Recipient. All personally
identifiable information connected with this Project shall be destroyed per 10.1. Recipient
shall give Holder written notice of planned destruction of records at least thirty (30) days
prior to such destruction.

11. Data Elements
11.1 Attached is a Data Request (attachment 1) listing variables to be provided by Holder to
Recipient for use with the Project. All data remains the property of Holder.
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Attachment F: DLM Governance

DLM Governance

1. Definitions.

a.

b.

SEA — “SEA” means state educational agency and includes each state’s education
Superintendent.

LEA - “LEA” means local educational agency and includes any educational agency within
a DLM Consortium Member state subject to the requirements of ESEA of NCLB.

KUCR — “KUCR” means the University of Kansas Center for Research, Inc.

DLM Consortium — “DLM Consortium” means the set of states that purchase DLM
Consortium student alternate assessment services.

DLM Consortium Member — “DLM Consortium Member” means any state educational
agency that approves and/or purchases the DLM Consortium student assessment services
to satisfy the state and local educational agencies requirements of the Elementary and
Secondary Education Act that pertain to the academic assessment students with significant
cognitive disabilities.

DLM Consortium Associate Member — “DLM Consortium Associate Member” means any
state educational agency that is not using the DLM Alternate Assessment during the
current year, but would like to attend Governance Meetings and conference calls.
Associate members may participate in conversations but have no vote. Educators and
students from Associate Member states will not participate in ongoing research. Associate
membership requires an affirmative vote by two-thirds of the DLM Consortium Members.
DLM Governance Board Member — “DLM Governance Board Member” means any person
appointed to the DLM Governance Board according to the Board Member Appointment
subsection below, see sec. 3a.

2. Purpose.

a.

Advisory - The DLM Governance Board serves as an advisory board to the Center for
Educational Testing and Evaluation in their administration, maintenance and enhancement
of the Dynamic Learning Maps Alternate Assessment system.

Collaborative - The DLM Governance Board provides an organized opportunity for SEAs
to associate and address common issues relating to students with significant cognitive
disabilities, the academic proficiency of grade 3 through grade 12 students and other issues
related to SEA and LEA requirements of ESEA of NCLB.

3, Structure.

a.

c.

Board Member Appointment — Each DLM Consortium Member should appoint two SEA
representatives to the DLM Consortium Board. The representatives should be a state
special education and state assessment administrator.

The CETE director of the Dynamic Learning Maps Alternate Assessment Project will be
an ex officio member of the governance board.

Term of DLM Governance Board Members — Each DLM Governance Board Member will
serve until replaced by their respective SEA or until their SEA is no longer a DLM
Consortium Member.

Removal of DLM Governance Board Members - DLM Consortium Board Members may
only be removed by their respective SEA. An SEA will appoint a successor member to the
DLM Governance Board if that SEA removes its appointed member.

Compensation — Members of the DLM Governance Board do not receive compensation.

4. Operations.

a.

General - CETE will facilitate the activities of the DLM Governance Board.
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Attachment.F: DLM Governance

b.

C.

d.

Semi-annual Meeting - CETE will conduct semi-annual gathering of the DLM Governance
Board.
Ad hoc Committee Meetings - CETE will conduct ad hoc committee meetings of the DLM
Governance Board as necessary.
Communications
i. General - CETE will provide the necessary infrastructure to facilitate the DLM
Governance Board activities.

ii. Meeting Summaries — CETE will maintain meeting notes and provide meeting
summaries to the DLM Governance Board Members after any DLM Governance
Board meeting.

Costs
i. General — CETE will pay the costs associated with operating the DLM Governance
Board. All travel expense reimbursements will be made in accordance with KUCR
guidelines.

ii. Incremental Travel Expenses — If any SEA wants to bring more than two
representatives to a DLM Consortium meeting, that SEA will be responsible for
these peoples’ travel expenses.

Fiscal Impact — The activities of the DLM Governance Board will have no direct fiscal
impact on individual DLM Consortium Members without an additional written agreement
between the individual DLM Consortium Members and KUCR. If DLM Governance
Board Members recommend and the DLM Consortium adopts any changes to the DLM
Consortium services that affect the price, then no price change will take effect until the
individual DLM Consortium Members execute written agreements with KUCR that reflect
these changes.

5. Activities.

a.

General — The activities of the DLM Governance Board include the following:
i. Annual DLM Governance Board meetings;
ii. DLM Governance Board committees as determined by this section; and
iii. Special meetings conducted by the DLM Consortium
DLM Governance Board Meetings - CETE will coordinate the meetings of the DLM
Governance Board.
i. Meeting Agendum — CETE, with input from the states, will set the agenda for
DLM Governance Board meetings.
ii. Meeting Activities

1. Substantive Presentations. CETE will present updates on DLM Consortium
activities related to the implementation, research and development of the
DLM Consortium Works.

2. Financial Presentations. At every fall/winter Governance meeting CETE
will provide a financial review of the previous year actual income and
expenses and present a proposed budget for the current and subsequent
year. At every Spring/Summer Governance meeting CETE will present a
financial update on the current year budget.

3. Discussion and Review Groups. CETE will facilitate discussion groups on
targeted topics related to the implementation, research and development of
the DLM Consortium Works. The discussion groups are an opportunity for
DLM Governance Board Members to provide input to the DLM
Consortium and to interact and exchange ideas with other SEAs.
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Attachment F: DLM Governance

4. Policy Orientation and Priority Setting. CETE will poll the DLM
Governance Board in order to ascertain the position of DLM Governance
Board members on issues related to the policy orientation and priorities of
the implementation, research and development. Each DLM Governance
Board Member present will receive one vote. The votes will be recorded by
CETE on behalf of the DLM Consortium,

c. Committees
i. Ad Hoc Committees — the DLM Consortium and the DLM Governance Board may
form ad hoc committees to address specific issues as necessary.
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State of Utah — Division of Purchasing
Prepayment Authorization Form

Prepayments on contracts represent a significant risk to the State. In accordance with Utah Code
63G-6a-1208, prepayments may be used on a limited basis with the approval of the Chief
Procurement Officer. Statute requires a prepaid expenditure to be supported by the following
documentation:

1. Document whether it is customary in the industry to prepay for this procurement item:
KUCR is a not-for-profit affiliated with the University of Kansas and does not
have funds available to cover the start-up costs of the State’s set up in the
University’s testing system. Prepayment is customary for the way all consortium
states are paying for the DLM Alternate Assessments due to the start-up costs
required for each state.

2. Describe how the Department will receive an identifiable benefit by prepaying, including
reduced costs, additional procurement items, early delivery, better service, better contract
terms, etc.:

N/A
3. Indicate the amount of the prepayment:
$38,311.00 (Approximately 35% of total for 2014-15 testing year)

4. Document the prepayment schedule:
For the 2014-15 testing year, STATE will pay KUCR a fixed price amount of $20 per
student (English language arts and mathematics). The estimated 2014-15 DLM AA total
cost is $109,460 ($20 X 5473 students).

1. KUCR shall invoice USOE for 35% of the estimated total cost on or before
April 30, 2015 (this is the prepayment amount),

ii. KUCR shall invoice USOE for 35% of the estimated total cost on or before
May 31, 2015, and

KUCR shall invoice USOE for the balance of the total cost, based on the actual number of
students tested during the end-of-year assessment, upon completion and delivery of the
annual test reports and STATE shall pay within 30 calendar days.

5. Identify the procurement items to which each prepayment relates:
Prepayment covers the costs of preparing the State of Utah’s students and teachers
to use the testing system. KUCR also needs funds to cover costs associated with
the administration of alternate assessments. By the time the second payment is
due, testing should be in progress. The final payment is on release of the final
score reports for the tests.

6. Indicate the remedies for a contractor's noncompliance with requirements relating to the
provision of the procurement items:



If there are any problems related to the testing of students requiring the alternate

assessments, the parties can discuss and work toward a mutually agrecable
solution,

7. List all other terms and conditions relating to the payments and the procurement items:

8. Statute indicates that a performance bond, of up to 100% of the prepayment amount, may
be required: Indicate whether you are requiring a performance bond: [1Yes X No

By signing this form, you are representing that you have read and understand Utah Procurement
Code 63G-6a-1208 and acknowledge that there are significant risks to your Department
associated with making contract prepayments and are willing to assume all risks associated with
making prepayments.

Director, State Purchasing

Date

Revised: 24March2013



Utah Code 63G-62-1208 — Contract Prepayments

(2) A procurement unit may not pay for a procurement item before the procurement item is received by the
procurement unit, unless the procurement officer makes a written finding that it is necessary or beneficial for
the procurement unit to pay for the procurement item before the procurement item is received by the
procurement unit.

(3) Circumstances where prepayment may be necessary for, or beneficial to, the procurement unit include:

(a) when it is customary in the industry to prepay for the procurement item;
(b) if the procurement unit will receive an identifiable benefit by prepaying, including reduced costs,
additional procurement items, early delivery, better service, or better contract terms; or
(c) other circumstances permitted by rule made by the applicable rulemaking authority.
(4) The applicable rulemaking authority may make rules governing prepayments.
(5) A prepaid expenditure shall be supported by documentation indicating;
(a) the amount of the prepayment;
(b) the prepayment schedule;
(c) the procurement items to which each prepayment relates;
(d) the remedies for a contractor's noncompliance with requirements relating to the provision of the
procurement items; and
(&) all other terms and conditions relating to the payments and the procurement items.

(6) The procurement officer or the procurement officer's designee may require a performance bond, of up to 100%

of the prepayment amount, from the person to whom the prepayments are made.

Note:

This form is specific to Executive Branch procurement units under the jurisdiction of the Division
of the Division of State Purchasing. Procurement units with independent procurement authority
are not required to use this Form but are encouraged to adopt it.





